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39035 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
USC. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

week. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Parts 272 and 273 
[Arndt. No. 251] 

Food Stamp Program; 1981 and 1982 
Work Registration, Job Search and 
Voluntary Quit Amendments 

agency: Food and Nutrition Service. 

USDA. 

action: Final rule. 

summary: This rule implements 
statutory provisions which were 
incorporated in the proposed Work 
Registration, Job Search and Voluntary 
Quit rule published on May 24.1983. The 
provisions implemented are sections 
1310 and 1311 of the 1981 Food Stamp 
and Commodity Distribution 
Amendments, and sections 157.158 and 
159 of the Food Stamp Act Amendments 
of 1982. Section 1310 of the 1981 Act 
changes the requirement to register for 
work from once every six months to 
once every twelve. Section 1311 
mandates disqualification for 
participating households whose primary 
wage earners voluntarily quit their jobs, 
and adds lack of adequate child care for 
children between ages of six and twelve 
as good cause for refusing to accept an 
offer of employment. This section also 
establishes that failure to comply with 
comparable work requirements of Title 
1 v of the Social Security Act or Federal- 
State unemployment compensation 
system should be considered the same 
as failure to comply with food stamp 
work requirements, and exempts from 
work registration a parent or household 
member responsible for the care of a 
dependent child under the age of six, 
rather than twelve. Section 157 of the 
98^. Amendments gives State agencies 
oe option to apply job search 


requirements at the time of application, 
section 158 lengthens the 
disqualification period for a voluntary 
quit from 60 to 90 days and extends the 
definition of a voluntary quit without 
good cause to include Federal. State, or 
local government employees who have 
been dismissed from their jobs because 
of participation in a strike against the 
government entity involved, and section 
159 eliminates the work registration 
exemption for a parent or caretaker of a 
child in a household where another 
parent is subject to the work registration 
requirements. 

date: This final rule is effective 
November 2,1984 and is to be 
implemented by State agencies no later 
than January 2.1985. 

FOR FURTHER INFORMATION CONTACT: 

Judith M. Seymour, Supervisor, 

Eligibility and Certification Section, 
Program Design and Rulemaking Branch, 
Family Nutrition Programs, Food and 
Nutrition Service, USDA, Alexandria, 

VA 22302. Phone (703) 756-3429. 
SUPPLEMENTARY INFORMATION: 
Classification 
Executive Order 12291 

This rule has been reviewed under 
Executive Order 12291 and Secretary’s 
Memorandum No. 1512-1. The 
Department has classified this rule as 
non-major. The rule's effect on the 
economy will be less than $100 million. 
The rule will have no effect on costs or 
prices. Competition, employment, 
investment, productivity, and innovation 
will remain unaffected. There will be no 
effect on the competition of United 
States-based enterprises with foreign- 
based enterprises. 

Regulatory Flexibility Act 

This action has been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act of 1980 (Pub. 

L. 96-354. Stat. 1164, September 19, 

1980). Robert E. Leard, Administrator of 
the Food and Nutrition Service, has 
certified that this rule does not have a 
significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Act 

In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507), 
the reporting and recordkeeping 
requirements contained in this 
regulation have been approved by the 


Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act. The OMB approval number for 
these requirements is 0584-0122. 

Background 

This rule finalizes several statutory 
changes in the work registration 
exemptions, makes job search at the 
time of application a State agency 
option, and lengthens the period of 
ineligibility for a voluntary quit. These 
changes were published in proposed 
form on May 24,1983 and are non¬ 
discretionary. Of the comments received 
on the May 24,1983 proposal, eleven 
dealt with the statutorily mandated 
provisions. 

As required by the 1981 Food Stamp 
and Commodity Distribution 
Amendments (Pub. L. 97-98. 95 Stat. 
1282, December 22, 1981). this rule 
disqualifies participating households 
whose primary wage earners voluntarily 
quit their jobs, and denies food stamp 
participation to households containing a 
member who failed to comply with 
comparable work registration 
requirements in the Work Incentive 
Program or unemployment 
compensation programs. The rule also 
makes three other changes in work 
registration which are mandated in the 
1981 amendments. First, non-exempt 
participants are required to register for 
work once every twelve months after 
initial registration, rather than every six 
months. Second, the rule exempts from 
work registration a parent or other 
household member who is responsible 
for the care of a dependent child under 
the age of six, rather than age twelve as 
under existing regulations. Finally, the 
rule adds a requirement that good cause 
for refusing to accept an offer of suitable 
employment shall include the lack of 
adequate child care for children who 
have reached the age of six, but are 
under the age of twelve. As required by 
the Food Stamp Act Amendments of 
1982, the rule lengthens the 
disqualification period for a voluntary 
quit from 60 to 90 days and applies the 
voluntary quit provisions to Federal. 
State or local government employees 
who have been dismissed from their 
jobs because of participation in a strike 
against the government entity, allows 
State agencies to impose job search at 
the time of application, and deletes the 
exemption from work registration for a 
parent or caretaker of a child in a 














39036 Federal Register / Vol. 49, No. 193 / Wednesday, October 3, 1984 / Rules and Regulations 


household where another parent is 
subject to the work registration 
requirements. 

Work Registration, fob Search and 
Voluntary Quit 

Two of the mandatory provisions in 
the May 24.1983 Work Registration, Job 
Search and Voluntary Quit proposal 
which received comments were the 
section on State agency treatment of 
comparable work requirements, and job 
search at the time of application. All of 
the Congressionally mandated 
provisions remain unchanged from the 
proposed rule. 

Failure To Comply With Comparable 
Requirements 

Section 1311 of the 1981 amendments 
pertains to households which contain a 
member who is exempted from the food 
stamp work registration requirements 
because he or she is subject to and 
complying with a work registration 
requirement under Title IV of the Social 
Security Act or a State or Federal 
unemployment compensation program’s 
work registration requirements. The 
section mandates that if the member 
fails to comply with a requirement 
which is comparable to a food stamp 
work registration or job search 
requirement, the household shall be 
treated as though the member had failed 
to comply with the corresponding food 
stamp requirement. This rule 
implements this provision. Four State 
agency commenters objected to the 
provision claiming that they do not keep 
track of or have access to compliance 
information of other work programs. We 
do not believe it will be necessary to 
obtain such information. If a household 
member fails to comply with a 
comparable work program, he or she 
would be sanctioned by that program, 
leading to a decrease in household 
income. Within 10 days of being 
informed that the reason for the 
decrease in income is due to 
noncompliance with an alternate work 
program, the State agency shall provide 
the household with a notice of adverse 
action. There is no requirement in this 
rule that the Food Stamp Program 
disqualification period coincide with the 
disqualification period imposed by the 
other program. 

Optional Job Search at Time of 
Application 

Section 157 of the Food Stamp Act 
Amendments of 1982 permits State 
agencies to apply job search 
requirements at the time households 
apply for participation in the Program. 
Previously, job search requirements did 
not begin until after the household was 


certified. Seven commenters expressed 
concern that job search at the time of 
application could cause delays in 
processing the household's food stamp 
application. If a State agency decides to 
initiate job search at application, 
certification should not be delayed due 
to the fulfillment of job search 
responsibilities. Several commenters 
also suggested that households eligible 
for expedited service should be 
exempted from applicant job search 
altogether. It is highly unlikely that 
beginning job search at the time of 
application would jeopardize receipt of 
benefits which must be available for 
pickup no later than the close of 
business on the fifth calendar day 
following application. 

Implementation 

The statutorily mandated work 
registration, job search and voluntary 
quit provisions of this rule, amending 
portions of section 273.7, were published 
in proposed form on May 24,1983. These 
provisions shall apply to new applicants 
no later than January 2.1985. The 
provisions shall be applied to 
participating households at the time of 
their recertification, or at any other time 
they have office contact. 

List of Subjects 

7 CFR Part 272 

Alaska, Civil rights. Food stamps, 
Grant programs—social programs, 
Reporting and recordkeeping 
requirements. 

7 CFR Part 273 

Administrative practice and 
procedures, Aliens, Claims, Food 
stamps. Fraud, Grant programs/social 
programs, Penalties, Reporting and 
recordkeeping requirements. Social 
security, Students. 

Accordingly. 7 CFR Parts 272 and 273 
are amended as follows: 

PART 272—REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES 

1. In § 272.1, a new paragraph (g)(63) 
is added to read as follows: 

§ 272.1 General terms and conditions. 
***** 

(g) Implementation. * * * 

(63) Amendment No. 251. State 
agencies shall implement the program 
changes required by this amendment as 
follows: 

(i) State agencies shall apply the work 
registration, job search, and voluntary 
quit provisions of this rule, amending 
portions of § 273.7, to new applicants no 
later than January 2,1985. The 
provisions shall apply to participating 


households at recertification or at the 
time of office contact for any other 
reason. 

***** 

PART 273—CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS 

2. Section 273.7 is amended as follows: 

a. Paragraph (a) is amended by 
removing the word “six” in the second 
sentence and inserting in its place the 
word “twelve.” 

b. Paragraph (b)(l)(iv) is amended by 
removing the “12“ in the-first sentence 
and the “12th“ in the second sentence 
and substituting in their places “6“ and 
“6th“; paragraph (b)(l)(v) is removed 
and paragraphs (b)(l)(vi) through 
(b)(l)(ix) are redesignated (b)(l)(v) 
through (b)(l)(viii) respectively. 

c. Introductory paragraph (f) is 
revised. 

d. The text of paragraph (g) is 
redesignated as paragraph (g)(1), a new 
heading for paragraph (g)(1) and a new 
paragraph (g)(2) are added. 

e. Paragraph (m) is revised. 

f. In paragraph (n) the introductory 
text has been revised; the heading of 
paragraph (n)(l) is revised; paragraphs 
(n)(l)(i) and (n)(l)(iii) are removed; 
paragraphs (n)(l) (ii) and (iv) are 
redesignated (n)(l) (iv) and (vii) 
respectively; and new paragraphs (n)(l) 
(i), (ii), (iii), (v), and(vi) are added. 
Newly designated paragraph (n)(l)(vii) 
is amended by removing the word 
“second” and inserting in its place the 
word “third”. 

The revisions and additions read as 
follows: 

§ 273.7 Work registration requirements. 

« « • • • 

(f) fob Search. Persons required to 
register for work shall be subject to the 
appropriate job search requirements. 
The State agency may require Program 
applicants, as well as Program 
participants to conduct job search. The 
appropriate requirement shall be 
established at the time of the initial 
assessment interview (which may be at 
application and at subsequent 
interviews. If it is known or determined 
from available information that the 
work registrant would be exempt from 
actively engaging in a job search, no 
assessment interview will be required. 
Failure to comply with the job search 
requirements, without good cause, shall 
result in household disqualification or 
denial, as established in paragraph (g) o* 
this section. A State agency opting to 
require job search of applicants shall 
not delay or deny the application 
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pending proof of compliance with this 

requirement. 

I • * * * * 

(g) Failure to Comply . (1) 
Noncompliance with Food Stamp 
Program regulations . 4 * * 

(2) Failure to comply with a 
comparable WIN or unemployment 
compensation work requirement. A 
household containing a member who 
was exempt from work registration in 
accordance with paragraph (b)(l)(iii) or 
(b)(l)(vi) of this section because he or 
she was registered for work under WIN 
or unemployment compensation and 
who fails to comply with a WIN or 
unemployment compensation 
requirement comparable to a food stamp 
work registration or job search 
requirement shall be treated as though 
the member had failed to comply with 
the corresponding food stamp 
requirements. 

(i) If the State agency learns that a 
household member has refused or failed 
without good cause to comply with a 
WIN or unemployment compensation 
requirement, the State agency shall 
determine whether the requirement was 
comparable. Similarly, if the household 
reports the loss or denial of AFDC or 
unemployment compensation or if the 
State agency otherwise learns of such 
loss or denial, the State agency will 
determine whether the loss or denial 
was caused by a determination by the 
administering agency that a household 
member refused or failed without good 
cause to comply with the work 
requirement and, if so, whether the 
requirement was comparable to the 
work registration or job search 
requirement. The WIN or unemployment 
compensation requirement shall not be 
considered comparable if it places 
responsibilities on the household which 
exceed those imposed by the food stamp 
work registration requirements. 

(ii) If the State agency determines that 
tne requirement is comparable, the 
entire household shall be disqualified in 
accordance with the following 
provisions. The State agency shall 
provide the household with a notice of 
adverse action as specified in § 273.13 
J^ithin 10 days after learning of the 
household member’s noncompliance 
with the unemployment compensation 

or WIN requirement. The notice shall 
comply with the requirements of 
5 273.7(g)(1). A household shall not be 
disqualified from participation if the 
noncomplying member meets one of the 
work registration exemptions provided 
,n § 273.7(b) other than the exemptions 
provided in paragraphs (b)(l)(iii) and 
» u JU)(v) of that section. Household 
Members who fail to comply with a non¬ 


comparable WIN or unemployment 
compensation requirement shall lose 
their exemption under § 273.7(b) (iii) and 
(v), and must register for work if 
required to do so in § 273.7(a). 

(iii) If the State agency determination 
of noncompliance with a comparable 
WIN or unemployment compensation 
work requirement leads to a denial or 
termination of the household’s food 
stamp benefits, the household has a 
right to appeal the decision in 
accordance with the provisions of 

§ 273.7(g)(1). 

(iv) A disqualified household may 
resume participation in the Program in 
accordance with paragraph (h) of this 
section. 

* • * • • 

(m) Determining good cause. The 
State agency shall be responsible for 
determining good cause in those 
instances where the work registrant has 
failed to comply with the work 
registration, job search, and voluntary 
quit requirements of this section. In 
determining whether or not good cause 
exists, the State agency shall consider 
the facts and circumstances, including 
information submitted by the household 
member involved and the employer. 
Good cause shall include circumstances 
beyond the member’s control, such as, 
but not limited to, illness, illness of 
another household member requiring the 
presence of the member, a household 
emergency, the unavailability of 
transportation, or the lack of adequate 
child care for children who have 
reached age six but are under age 12. 

(n) Voluntary quit . No household 
whose primary wage earner voluntarily 
quit his or her most recent job without 
good cause shall be eligible for 
participation in the Program as specified 
below. At the time of application, the 
State agency shall explain to the 
applicant the consequences of the 
household's primary wage earner 
quitting his or her job without good 
cause. 

( 1 ) Determining whether a voluntary 
quit occurred and application 
processing. 

(i) When a household files an 
application for participation, or when a 
participating household reports the loss 
of a source of income, the State agency 
shall determine whether any household 
member voluntarily quit his or her job. 
Benefits shall not be delayed beyond the 
normal processing times specified in 
section 273.2 pending the outcome of 
this determination. This provision 
applies only if the employment involved 
20 hours or more per week or provided 
weekly earnings equivalent to the 
Federal minimum wage multiplied by 20 


hours; the quit occurred within 60 days 
prior to the date of application or 
anytime thereafter; and the quit was 
without good cause. Changes in 
employment status that result from 
reducing hours of employment while 
working for the same employer, 
terminating a self-employment 
enterprise or resigning from a job at the 
demand of the employer will not be 
considered a voluntary quit for purposes 
of this section. An employee of the 
Federal Government, or of a State or 
local government who participates in a 
strike against such government, and is 
dismissed from his or her job because of 
participation in the strike, shall be 
considered to have voluntarily quit his 
or her job without good cause. 

(ii) In the case of an applicant 
household, the State agency shall 
determine whether any currently 
unemployed (i.e. employed less than 20 
hours per week or receiving less than 
weekly earnings equivalent to the 
Federal minimum wage multiplied by 20 
hours) household member who is 
required to register for work has 
voluntarily quit his or her most recent 
job within the last 60 days. If the State 
agency learns that a household has lost 
a source of income after the date of 
application but before the household is 
certified, the State agency shall 
determine whether a voluntarily quit 
occurred. 

(iii) In the case of a participating 
household, the State agency shall 
determine whether any household 
member voluntarily quit his or her job 
while participating in the Program. 

* * * * « 

(v) Upon a determination that the 
primary wage earner voluntarily quit 
employment, the State agency shall 
determine if the voluntary quit was with 
good cause as defined in § 273.7(n)(3). In 
the case of an applicant household, if 
the voluntary quit was without good 
cause, the household’s application for 
participation shall be denied and 
sanction imposed for 90 days, starting 
from the date of application. The State 
agency shall provide the applicant 
household with a notice of denial in 
accordance with § 273.2(g)(3). The notice 
shall inform the household of the 
proposed period of disqualification: its 
right to reapply at the end of the 90 day 
period; and of its right to a fair hearing. 

In the case of participating households, 
benefits shall be terminated for a period 
of 90 days, in accordance with 
paragraph (n)(l)(iv) of this section. 

(vi) If the State agency determines 
that the primary wage earner of a 
participating household voluntarily quit 
his or her job, while participating in the 
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Program, the State agency shall provide 
the household with a notice of adverse 
action as specified in § 273.13 within 10 
days after the determination of a 
voluntary quit is made. Such notification 
shall contain the proposed period of 
disqualification and shall specify that 
the household may reapply at the end of 
the disqualification period. Except as 
otherwise specified in this paragraph, 
the disqualification period shall be for 
three months or 90 days beginning with 
the first of the month after all normal 
procedures for taking adverse action 
have been followed. The 90 day 
disqualification period may be 
converted to a three calendar month 
period only for participating households. 
For those households which leave the 
Program before the sanction can be 
levied, the sanction shall not be imposed 
until the household returns to the 
Program. Each household has a right to a 
fair hearing to appeal a reduction or 
termination of benefits due to a 
determination that the household’s 
primary wage earner voluntarily quit his 
or her job without good cause, if the 
participating household requests a fair 
hearing and the State agency 
determination is upheld, the 
disqualification period shall begin the 
first of the month after the hearing 
decision is rendered. 
***** 

(91 Stat. 958 (7 U.S.C. 2011-2029)) 

(Catalog of Federal Domestic Assistance 
Program No. 10.551, Food Stamps) 

Dated: September 27,1984. 

Robert E. Leard, 

Administrator. 

|FR Doc 84-28227 Filed 10-2-84; 845 am) 

BILLING CODE 3410-30-M 


Animal and Plant Health Inspection 
Service 

7 CFR Part 319 
[Docket No. 84-353] 

Importation of Grapefruits, Oranges, 
and Tangerines from Mexico 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
action: Interim rule. 

summary: This document amends the 
‘’Subpart—Fruits and Vegetables” 
quarantine and regulations by adding a 
methyl bromide treatment and other 
provisions which provide a means for 
allowing the importation into the United 
States of grapefruits, oranges, and 
tangerines from Mexico without 
presenting a significant risk of causing 
the introduction of fruit flies of the genus 
Anastrepha. 


EFFECTIVE DATE: September 26,1984. 
Written comments concerning this 
interim rule must be received on or 
before December 3,1984. 

ADDRESSES: Written comments should 
be submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
Animal and Plant Health Inspection 
Service, USDA, Room 728 Federal 
Building, 6505 Belcrest Road, 

Hyattsville, MD 20782. Written 
comments received may be inspected in 
Room 728 of the Federal Building 
between 8 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 

C. M. Amyx, Senior Staff Officer, 
Technology Assessment and 
Development Staff, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Room 600, Federal Building. 
6505 Belcrest Road, Hyattsville, MD 
20782, 301-436-8896. 

SUPPLEMENTARY INFORMATION: 

Background 

The ‘‘Subpart—Fruits and Vegetables” 
quarantine and regulations (contained in 
7 CFR 319.56 et seq. and referred to 
below as the regulations), among other 
things, regulate the importation of 
grapefruits, oranges, and tangerines into 
the United States from Mexico because 
of fruit flies of the genus Anastrepha. 
These fruits flies can ruin the 
marketability of the fruit. 

Under the regulations, grapefruits, 
oranges, and tangerines from Mexico 
have been prohibited from being 
imported into the United States unless, 
among other things, they were treated 
against fruit flies of the genus 
Anastrepha. The only approved 
treatments in the regulations for this 
purpose have been an ethylene 
dibromide treatment, a vapor heat 
treatment and a cold treatment (See 
§§ 319.58-2d, 319.58-2e and 319.56-2g). 
Because of action recently taken by the 
Environmental Protection Agency, 
ethylene dibromide treatments are no 
longer available for such fruits imported 
into the United States (49 FR 22083- 
22085). Also, the cold treatment and the 
vapor heat treatment are not 
commercially feasible because of 
lengthiness and construction costs 
associated with cold treatment, and 
because of the high energy and labor 
costs associated with using vapor heat 
treatments. 

Importers have requested that action 
be taken to amend the regulations to 
establish commercially feasible 
procedures against fruit flies of the 
genus Anastrepha that would allow 


importations of grapefruits, oranges, and 
tangerines from Mexico to continue. 

Based on a review of this situation, it 
has been determined that the 
regulations should be amended to add a 
methyl bromide treatment and other 
provisions in a new § 319.56-2u which 
would provide a means for allowing the 
importation into the United States of 
grapefruits, oranges, and tangerines 
from Mexico. Based on research and 
experience, it has been determined that 
these provisions would be adequate to 
allow the fruits to be imported into the 
United States without presenting a 
significant risk of causing the 
introduction of fruit flies of the genus 
Anastrepha. Further, it appears that 
these provisions would provide 
commercially feasible procedures for the 
importation of these fruits. The new 
§ 319.56-2u reads as follows: 

§ 319.56-2u A dministrative Instructions; 
Conditions for importation of grapefruits, 
oranges, and tangerines from Mexico. 

(a) Approved Treatment. Fumigation with 
methyl bromide at normal atmospheric 
pressure in approved chambers, in 
accordance with the following procedure, is 
hereby approved as a condition of entry 
under permit, through ports specified in the 
permit, for lots of grapefruits, oranges, and 
tangerines grown in Mexico. This treatment is 
specific for fruit flies of the genus Anastrepha 
known to exist in Mexico. 

(1) A lot of grapefruits, oranges, or 
tangerines grown in Mexico shall be eligible 
for fumigation if a representative sample of 
fruit, selected from the lot. has been cut. 
inspected, and not found to indicate a level of 
infestation of fruit flies of 0.5% or above for 
the lot. 

(2) Fumigation shall be in an approved 
fumigation chamber at normal 
atmospheric pressure as follows: 


Temperature o{ fruit pulp 

Methyl 
bromide 
dosage 
(ounces per 
1,000 cube 
feet or grams 
per cubic 
meter) 

Exposure 

period 

(hours) 

70 *F to 85 *F (21 # C-29 *C).. 

40 

20 


The chamber load shall not exceed 80 
percent of the chamber’s volume. Fumigation 
chambers shall be approved for use if found 
by an inspector to be adequate to meet the 
requirements of this treatment. 

(3) The fumigation shall be conducted 
under the supervision of an inspector. The 
unloading of the fruit from the means of 
conveyance, delivery of the fruit to an 
approved fumigation chamber, the fumigation 
of the fruit, and any other handling of the 
fruit before or after fumigation shall be in 
accordance with safeguards determined by 
an inspector to be necessary to prevent the 
introduction into the United States of fruit 
flies. 
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(b) Costs. All costs of treatment and 
required safeguards and supervision, other 
than costs for the services of the supervising 
inspector during regularly assigned hours of 
duly and at the usual place of duty, shall be 
II borne by the owner of the fruit or the owner’s 
I representative. 

I (c ) Department not responsible for damage. 
I Damage may be sustained on oranges and 
I tangerines, and damage to all fruits may 
I result from inexactness or carelessness in 
I using the approved treatment. The 
I Department does not accept responsibility for 
I any damage sustained through or in the 
I course of treatment, or because of 
I posttreatment safeguards. 

I (cl) Ports of Entry. (1) Grapefruits, oranges, 

I and tangerines which are accompanied by a 
I valid certificate that has been issued by an 
I inspector and that represents that they have 
I been treated in Mexico in accordance with 
I the treatment provisions in this section may 
I enter the United States only at a port of entry 
I listed in § 319.37—14(b) of this chapter and 
I specified in the import permit. Grapefruits. 

I oranges, and tangerines which are to be 
I treated in the United States may enter the 
I United Slates only at a port of entry listed in 
I § 319.37— 14(b) of this chapter and specified in 

I the import permit, except that they may not 

I enter, stop at, or pass through ports south of 
I Baltimore. Maryland, or in California." 

Based on research, the Department 
has determined that grapefruits, 
oranges, and tangerines inspected and 
fumigated as set forth above would not 
present a significant risk of introducing 

II fruit infested with fruit flies of the genus 
Anastrepha known to exist in Mexico 

! into the United States. 

Specifically, research has shown that 
fumigation with methyl bromide at the 
levels prescribed in new § 319.56-2u is 
adequate to destroy all life stages of 
fruit flies of the genus Anastrepha 
occurring in low levels. A low level of 
infestation is that level occurring in a lot 
of fruit to be less than 0.5%. The 
inspection and sampling procedures are 
designed to detect with infestation in 
lots of fruit at levels of 0.5% or above. 

Lots of fruit from which samples have 
been drawn, inspected, and found to 
indicate levels of infestations of fruit 
flies at 0.5% or above in the lot will not 
| be eligible for fumigation because the 
Department cannot be assured that the 
treatment would be adequate to prevent 
the introduction and establishment of 
fruit flies of the genus Anastrepha in the 
United States. Fumigation is required for 
ots of fruit from which samples have 
been drawn, inspected, and found to 
•ndicate levels of infestation of less than 
05% to insure that fruit flies of the genus 
Anastrepha will not be introduced or 
established in the United States. 

The provisions concerning handling 
e.ore and after fumigation are designed 
,° ensur e that noninfested fruit does not 
become infested during handling, and to 


ensure that any fruit flies present in 
nonfumigated fruit do not escape prior 
to fumigation. Further, the fumigation is 
required to be conducted under the 
supervision of an inspector to ensure 
compliance with the fumigation 
procedures. 

The provisions concerning costs and 
damage reflect the Department’s policies 
on these matters. 

The ports of entry listed in § 319.37- 
14(b) have inspectors on duty who 
would be able to take the necessary 
actions concerning the importation of 
the fruit. Also, the port of entry 
provisions are designed to protect 
against the possibility of fruit flies 
escaping in a citrus producing area prior 
to fumigation. 

Also, it should be noted that any 
importation of grapefruits, oranges, or 
tangerines from Mexico must comply 
with the provisions of “Subpart —Citrus 
Canker—Mexico (7 CFR 319.27 et seq.). 

Emergency Action 

Harvey L Ford, Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publication of this interim rule 
without prior opportunity for public 
comment. As noted above, ethylene 
dibromide is no longer available as a 
treatment for grapefruits, oranges, or 
tangerines imported into the United 
States, and the vapor heat and cold 
treatments are not commercially 
feasible as a treatment for such fruit. 
Therefore, it is necessary to add the new 
provisions to the regulations on an 
emergency basis in order to continue to 
allow the importation of grapefruits, 
oranges, and tangerines from Mexico. 

Further, pursuant to the 
administrative procedure provisions of 5 
U.S.C. 553, it is found upon good cause 
that prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest; and good cause is 
found for making this interim rule 
effective upon signature. Comments will 
be solicited for 60 days after publication 
of this document, and a final document 
discussing comments received and any 
amendments required will be published 
in the Federal Register as soon as 
possible. 

Executive Order and Regulatory 
Flexibility Act 

The interim rule is issued in 
conformance with Executive Order 
12291 and has been determined to be not 
a "major rule." Based on information 
compiled by the Department, it has been 
determined that this interim rule will not 


have a significant effect on the 
economy; will not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; and will 
not have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The addition of the new provisions for 
grapefruits, oranges, and tangerines 
from Mexico will allow the importation 
of these fruits from Mexico to continue. 
Almost all importers and sellers of the 
affected articles are involved with a 
wide range of commodities. Activities 
involving these articles comprise an 
insignificant portion of such businesses. 

Under the circumstances referred to 
above, the Administrator of the Animal 
and Plant Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

List of Subjects in 7 CFR Part 319 

Agricultural commodities, Imports, 
Plant pests. Plant diseases, Plants 
(agriculture), Quarantine, 

Transportation, Fruit. 

PART 319—FOREIGN QUARANTINE 
NOTICES 

Accordingly, ‘‘Subpart—Fruits and 
Vegetables" quarantine and regulations 
in 7 CFR subpart 319.56 (7 CFR 319.56 et 
seq.) is amended by adding a new 
§ 319.56-2u to read as follows: 

§ 319.56-2u Administrative Instructions; 
Conditions for importation of grapefruits, 
oranges, and tangerines from Mexico. 

(a) Approved Treatment . Fumigation 
with methyl bromide at normal 
atmospheric pressure in approved 
chambers, in accordance with the 
following procedure, is hereby approved 
as a condition of entry under permit, 
through ports specified in the permit, for 
lots of grapefruits, oranges, and 
tangerines grown in Mexico. This 
treatment is specific for fruit flies of the 
genus Anastrepha known to exist in 
Mexico. 

(1) A lot of grapefruits, oranges, or 
tangerines grown in Mexico shall be 
eligible for fumigation if a representative 
sample of fruit, selected from the lot, has 
been cut, inspected, and not found to 
indicate a level of infestation of fruit 
flies of 0.5% or above for the lot. 

(2) Fumigation shall be in an approved 
fumigation chamber at normal 
atmospheric pressure as follows; 







39040 Federal Register / 'Vol. 49, No. 193 / Wednesday. October 3, 1984 / Rules and Regulations 


Temperature o< fruit pulp 

Methyl 
bromide 
dosage 
(ounces per 
1.000 cubic 
feet or grams 
per cubic 
meter) 

Exposure 

period 

(hours) 

70 T to 85 *F (21 *C-29’C)_ 

40 

2.0 


The chamber load shall not exceed 80 
percent of the chamber’s volume. The 
fumigation chambers shall be approved 
for use if found by an inspector to be 
adequate to meet the requirements of 
this treatment. 

(3) The fumigation shall be conducted 
under the supervision of an inspector. 
The unloading of the fruit from the 
means of conveyance, delivery of the 
fruit to an approved fumigation 
chamber, the fumigation of the fruit, and 
any other handling of the fruit before or 
after fumigation shall be in accordance 
with safeguards determined by an 
inspector to be necessary to prevent the 
introduction into the United States of 
fruit flies. 

(b) Costs. All costs of treatment and 
required safeguards and supervision, 
other than costs for the services of the 
supervising inspector during regularly 
assigned hours of duty and at the usual 
place of duty, shall be borne by the 
owner of the fruit or the owner’s 
representative. 

(c) Department not responsible for 
damage. Damage may be sustained on 
oranges and tangerines, and damage to 
all fruits may result from inexactness or 
carelessness in using the approved 
treatment. The Department does not 
accept responsibility for any damage 
sustained through or in the course of 
treatment, or because of posttreatment 
safeguards. 

(d) Ports of Entry. Grapefruits, 
oranges, and tangerines which are 
accompanied by a valid certificate that 
has been issued by an inspector and 
that represents that they have been 
treated in Mexico in accordance with 
the treatment provisions in this section 
may enter the United States only at a 
port of entry listed in § 319.37—14(b) of 
this chapter specified in the import 
permit. Grapefruits, oranges, and 
tangerines which are to be treated in the 
United States may enter the United 
States only at a port of entry listed in 

§ 319.37—14(b) of this chapter and 
specified in the import permit, except 
that they may not enter, stop at, or pass 
through ports south of Baltimore, 
Maryland, or in California. 

Authority: Secs. 8 and 9. 37 Slat. 318. as 
amended (7 U.S.C. 161.162); Secs. 105,106, 71 
Slat. 32. 33 (7 U.S.C. 150dd, 150ee); 7 CFR 
2.17. 2.51.371.2(c). 


Done at Washington. DC this 26th day of 
September 1984. 

William F. Helms, 

Acting Deputy Administrator. Plant 
Protection and Quarantine. Animat and Plant 
Health Inspection Service. 

|HR Doc 84-26222 Filed 10-2-84: 8:45 am| 

BILLING COD€ 3410-34-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 

IC-3068, C-3069, C-3105, and C-31061 

Sperry Corp., DKG Advertising, Inc., 
North American Philips Corp. and 
McCaffrey and McCall, Inc.; Prohibited 
Trade Practices and Affirmative 
Corrective Actions 

agency: Federal Trade Commission. 
action: Orders terminating show cause 
proceeding. 

summary: In Orders terminating Show 
Cause Proceeding, FTC declined to 
modify the ’’reasonable” provision in 
individual consent orders issued against 
two manufacturers of electric shavers 
for black men and their advertising 
agencies. This provision barred the 
companies from claiming, without a 
reasonable basis consisting of two well- 
controlled clinical studies, that their 
products reduced or alleviated ’’razor 
bumps,” a skin condition affecting many 
black men. The Commission asserted 
that while its Show Cause Orders had 
solicited from the four companies and 
other interested parties evidence that 
one well-controlled clinical study would 
satisfy the ’’reasonable basis” 
requirement and serve the public 
interest, lesser substantiation was not 
warranted in this case. Commission's 
review of the entire record, including 
public comments and complaint 
counsel's memoranda, together with the 
alleged improper conduct of respondents 
in the past, indicated that the 
"reasonable basis” requirement of two 
well-controlled clinical tests should not 
be modified. 

dates: Orders Terminating Show Cause 
Proceeding issued September 21,1984. 
FOR FURTHER INFORMATION CONTACT. 
B/411-8. Elizabeth T. Guarino. 
Washington. D.C. 20580. (202) 376-8617. 
SUPPLEMENTARY INFORMATION: In the 
Matter of Sperry Corporation, a 
corporation; In the Matter of DKG 
Advertising, Inc., a corporation; In the 
Matter of North American Philips 
Corporation, a corporation; and In the 
Matter of McCaffrey and McCall, Inc., a 
corporation. 


List of Subjects in 16 CFR Part 13 

Shavers, Trade practices. 

(See. 6, 38 Stat. 731; 15 U.S.C. 46. Interprets or 
applies sec. 5. 38 Stat. 719, as amended; 15 
U.S.C. 45) 

Order Terminating Show Cause 
Proceeding; Sperry Corp., a Corporation 

Commissioners: James C. Miller 111. 
Chairman. Michael Pertschuk. Patricia P. 
Bailey, George W. Douglas, Terry Calvani. 

On March 8,1983, the Federal Trade 
Commission issued a Show Cause Order 
instructing respondent Sperry 
Corporation to show cause, if any, why 
a Decision and Order issued against the 
company on July 17,1981, should not be 
reopened and modified. The July 17, 

1981, cease and desist order prohibited 
Sperry Corporation from claiming that 
the Black Man’s Shaver or any other 
product reduces or treats a painful 
medical condition known as 
pseudofolliculitis barbae (or "razor 
bumps”) unless the company possesses 
and relies on a reasonable basis 
consisting of two well-controlled clinical 
studies. In its Show Cause Order the 
Commission solicited evidence from 
respondent and any other interested 
party as to whether one well-controlled 
clinical study would satisfy the 
reasonable basis requirement contained 
in the order and as to whether it would 
be in the public interest to replace the 
existing two clinicals requirement with 
a one clinical test requirement. 

Our review of the entire record of this 
proceeding, including the eight public 
comments received and complaint 
counsel’s extensive memorandum, leads 
us to conclude that, although a different 
level of substantiation might be 
appropriate in other circumstances, two 
clinical studies represents the 
appropriate level of substantiation that 
should be required in this order. In 
arriving at this conclusion we have, 
among other things, weighed the 
benefits of having two well-designed 
tests, such as increased certainty that 
claims based on the tests are accurate, 
against the costs saved by requiring 
only one such test. The significance of 
these factors varies from case to case. 
Here, the benefits are self-evident and 
substantial. Requiring two tests will 
significantly reduce the risk that the 
respondent will disseminate inaccurate 
claims concerning a product that not 
only fails to treat a serious and painful 
medical condition as advertised but may 
actually prolong or exacerbate the 
condition. In contrast, savings the 
company might achieve by conducting 
one fewer test appear modest since the 
relatively low cost of conducting a 
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second test would not greatly exceed 
(he cost of a single test that included 
additional procedural safeguards 
needed to enhance its reliability, such as 
those proposed by complaint counsel 
and the experts who commented. 

Finally, respondent’s past conduct, as 
alleged in the complaint, of making false 
and unsubstantiated claims for its 
product on the basis of inadequate and 
flawed testing warrants imposition of a 
more rigorous substantiation 
requirement to provide additional 
assurance that the respondent will not 
engage in such conduct in the future. 

For these reasons, we are 
unpersuaded that the public interest 
would be served by a reduction in the 
level of substantiation required under 
this order. We therefore direct that the 
show cause proceeding instituted on 
March 8,1983, be terminated and that no 
modification be made to the Decision 
and Order issued against Sperry 
Corporation on July 17,1981. 

By the Commission. 

Issued: September 21,1984. 

Order Terminating Show Cause 
Proceeding; DKG Advertising, Inc., a 
Corporation 

Commissioners: James C. Miller HI. 

Chairman. Michael Pertschuk. Patricia P. 

Bailey. George W. Douglas. Terry Caivani. 

On March 8.1983, the Federal Trade 
Commission issued a Show Cause Order 
instructing respondent DKG Advertising, 
Inc. to show cause, if any, why a 
Decision and Order issued against the 
company on July 17.1981. should not be 
reopened and modified. The July 17, 

1981, cease and desist order prohibited 
DKG Advertising, Inc. from claiming 
that the Black Man’s Shaver or any 
other product reduces or treats a painful 
medical condition known as 
pseudofolliculitis barbae (or “razor 
bumps’ ) unless the company possesses 
and relies on a reasonable basis 
consisting of two well-controlled clinical 
studies. In its Show Cause Order the 
Commission solicited evidence from 
respondent and any other interested 
Party as to whether one well-controlled 
clinical study would satisfy the 
reasonable basis requirement contained 
in the order and as to whether it would 
be in the public interest to replace the 
existing two clinicals requirement with a 
°ne clinical test requirement. 

Our review of the entire record of this 
proceeding, including the eight public 
comments received and complaint 
counsel’s extensive memorandum, leads 
J 18 to conclude that, although a different 
level of substantiation might be 
appropriate in other circumstances, two 
clinical studies represents the 


appropriate level of substantiation that 
should be required in this order. In 
arriving at this conclusion we have, 
among other things, weighed the 
benefits of having two well-designed 
tests, such as increased certainty that 
claims based on the tests are accurate, 
against the costs saved by requiring 
only one such test. The significance of 
these factors varies from case to case. 
Here, the benefits are self-evident and 
substantial. Requiring two tests will 
significantly reduce the risk that the 
respondent will disseminate inaccurate 
claims concerning a product that not 
only fails to treat a serious and painful 
medical condition as advertised but may 
actually prolong or exacerbate the 
condition. In contrast, savings the 
company might achieve by conducting 
one fewer test appear modest since the 
relatively low cost of conducting a 
second test would not greatly exceed 
the cost of a single test that included 
additional procedural safeguards 
needed to enhance its reliability, such as 
those proposed by complaint counsel 
and the experts who commented. 

Finally, respondent’s past conduct, as 
alleged in the complaint, of making false 
and unsubstantiated claims for its 
product on the basis of inadequate and 
flawed testing warrants imposition of a 
more rigorous substantiation 
requirement to provide additional 
assurance that the respondent will not 
engage in such conduct in the future. 

For these reasons, we are 
unpersuaded that the public interest 
would be served by a reduction in the 
level of substantiation required under 
this order. We therefore direct that the 
show cause proceeding instituted on 
March 8,1983. be terminated and that no 
modification be made to the Decision 
and Order issued against DKG 
Advertising, Inc. on July 17,1981. 

By the Commission. 

Issued: September 21,1984. 

Commissioners: James C. Miller 111, 
Chairman, Michael Pertschuk. Patricia P. 
Bailey. George W. Douglas. Terry Caivani. 

Order Terminating Show Cause 
Proceeding; North American Philips 
Corp., a Corporation 

On March 8,1983, the Federal Trade 
Commission issued a Show Cause Order 
instructing respondent North American 
Philips Corporation to show cause, if 
any, why a Decision and Order issued 
against the company on March 7,1983. 
should not be reopened and modified. 

The March 7,1983, cease and desist 
order prohibited North American Philips 
Corporation from claiming that the 
Black Pro shaver or any other electric 
shaver, drug, or device reduces or treats 


a painful medical condition known as 
pseudofolliculitis barbae (or “razor 
bumps’’) unless the company possesses 
and relies on a reasonable basis 
consisting of two well-controlled clinical 
studies. In its Show Cause Order the 
Commission solicited evidence from 
respondent and any other interested 
party as to whether one well-controlled 
clinical study would satisfy the 
reasonable basis requirement contained 
in the order and as to whether it would 
be in the public interest to replace the 
existing two clinicals requirement with a 
one clinical test requirement. 

Our review of the entire record of this 
proceeding, including the eight public 
comments received and complaint 
counsel’s extensive memorandum, leads 
us to conclude that, although a different 
level of substantiation might be 
appropriate in other circumstances, two 
clinical studies represents the 
appropriate level of substantiation that 
should be required in this order. In 
arriving at this conclusion we have, 
among other things, weighed the 
benefits of having two well-designed 
tests, such as increased certainty that 
claims based on the tests are accurate, 
against the costs saved by requiring 
only one such test. The significance of 
these factors varies from case to case. 
Here, the benefits are self-evident and 
substantial. Requiring two tests will 
significantly reduce the risk that the 
respondent will disseminate inaccurate 
claims concerning a product that not 
only fails to treat a serious and painful 
medical condition as advertised but may 
actually prolong or exacerbate the 
condition. In contrast, savings the 
company might achieve by conducting 
one fewer test appear modest since the 
relatively low cost of conducting a 
second test would not greatly exceed 
the cost of a single test that included 
additional procedural safeguards 
needed to enhance its reliability, such as 
those proposed by complaint counsel 
and the experts who commented. 

Finally, respondent’s past conduct, as 
alleged in the complaint, of making false 
and unsubstantiated claims for its 
product on the basis of inadequate and 
flawed testing warrants imposition of a 
more rigorous substantiation 
requirement to provide additional 
assurance that the respondent will not 
engage in such conduct in the future. 

For these reasons, we are 
unpersuaded that the public interest 
would be served by a reduction in the 
level of substantiation required under 
this order. We therefore direct that the 
show cause proceeding instituted on 
March 8.1983, be terminated and that no 
modification be made to the Decision 
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and Order issued against North 
American Philips Corporation on March 
7.1983. 

By the Commission- 

Issued: September 21.1984. 

Order Terminating Show Cause 
Proceeding; McCaffrey and McCall, Inc., 
a Corporation. 

Commissioners: fumes C. Miller 111. 
Chairman. Michael Pertschuk. Patricia P. 
Bailey, George W. Douglas. Terry Calvani. 

On March 8,1983, the Federal Trade 
Commission issued a Show Cause Order 
instructing respondent McCaffrey and 
McCall, Inc. to show cause, if any, why 
a Decision and Order issued against the 
company on March 7,1983, should not 
he reopened and modified. The March 7, 
1903, cease and desist order prohibited 
McCaffrey and McCall, Inc. from 
claiming that the Black Pro shaver or 
any other electric shaver, drug, or device 
reduces or treats a painful medical 
condition known a pseudofolliculitis 
barbae (or “razor bumps”) unless the 
company possesses and relies on a 
reasonable basis consisting of two well- 
controlled clinical studies. In its Show 
Cause Order the Commission solicited 
evidence from respondent and any other 
interested party as to whether one well- 
controlled clinical study would satisfy 
the reasonable basis requirement 
contained in the order and as to whether 
it would be in the public interest to 
replace the existing two clinicals 
requirement with a one clinical test 
requirement. 

Our review of the entire record of this 
proceeding, including the eight public 
comments received and complaint 
counsel’s extensive memorandum, leads 
us to conclude that, although a different 
level of substantiation might be 
appropriate in other circumstances, two 
clinical studies represents the 
appropriate level of substantiation that 
should be required in this order. In 
arriving at this conclusion we have, 
among other things, weighed the 
benefits of having two well-designed 
tests, such as increased certaintly that 
claims based on the tests are accurate, 
against the costs saved by requiring 
only one such test. The significance of 
these factors varies from case to case. 
Here, the benefits are self-evident and 
substantial. Requiring two tests will 
significantly reduce the risk Jhat the 
respondent will disseminate inaccurate 
claims concerning a product that not 
only fails to treat a serious and painful 
medical condition as advertised but may 
actually prolong or exacerbate the 
condition. In contrast, savings the 
company might achieve by conducting 
one fewer test appear modest since the 


relatively low cost of conducting a 
second test would not greatly exceed 
the cost of a single test that included 
additional procedural safeguards 
needed to enhance its reliability, such as 
those proposed by complaint counsel 
and the experts who commented. 

Finally, respondent’s past conduct, as 
alleged in the complaint, of making false 
and unsubstantiated claims for its 
product on the basis of inadequate and 
flawed testing warrants imposition of a 
more rigorous substantiation 
requirement to provide additional 
assurance that the respondent will not 
engage in such conduct in the future. 

For these reasons, we are 
unpersuaded that the public interest 
would be served by a reduction in the 
level of substantiation required under 
this order. We therefore direct that the 
show cause proceeding instituted on 
March 8.1983. be terminated and that no 
modification be made to the Decision 
and Order issued against McCaffrey and 
McCall, Inc. on March 7,1983. 

By the Commission. 

Issued: September 21.1984. 

Emily H. Rock. 

Secretary. 

(FR Doc 84-26144 Fdrd 10-2-84; 8:45 amj 

BILLING CODE 67S0-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 154 

I Docket Nos. RM83-71-032 and 0331 

Elimination of Variable Costs From 
Certain Natural Gas Pipeline Minimum 
Commodity Bill Provisions 

Issued: September 28.1984. 
agency: Federal Energy Regulatory 
Commission. DOE. 

action: Order granting rehearing solely 
for the purpose of further consideration. 

summary: On July 30,1984. the Federal 
Energy Regulatory Commission 
(Commission) issued Order No. 38Q-A 
(28 FERC l 61,175; 49 FR 31259 (August 
6,1984)) which denied rehearing and 
granted in p^rt Applications for Stay of 
Order Np. 380 (27 FERC J 61,318; 49 FR 
22778 (June 1.1984)). Order No. 380 
amended the Commission's regulations 
by adding a new § 154.111 that requires 
the elimination from natural gas pipeline 
tariffs of any minimum commodity 
provisions that operate to recover 
variable costs. Two persons have filed 
petitions for rehearing of Order No. 380- 
A. In order to afford additional time for 


consideration of the issues raised in the 
petitions, the Commission is granting 
rehearing of Order No. 380-A for the 
limited purpose of further consideration. 

EFFECTIVE DATE: September 28. 1984. 

FOR FURTHER INFORMATION CONTACT: 

Fred Wolgel, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington. D.C. 20426, (202) 357- 
8033. 

SUPPLEMENTARY INFORMATION: 

Pipeline Rates: Rehearing 

Before Commissioners: Raymond J. 
O’Connor. Chairman; Georgiana Sheldon and 
Oliver G. Richard III. 

Order Granting Rehearing Solely for the 
Purpose of Further Consideration 

The Commission has received two 
petitions for rehearing and clarification 
of Order No. 380-A. 1 Order No. 380-A 
denied rehearing and granting in part 
applications for stay of Order No. 380,* 
Order No. 380 amended the 
Commission’s regulations by adding a 
new § 154.111 that requires the 
elimination from natural gas pipeline 
tariffs of any minimum commodity 
provisions that operate to recover 
variable costs. 

Indiana Gas requests that the 
Commission clarify that the fixed cost 
associated with minimum commodity 
bill charges should be treated as a fixed 
cost in a pipeline’s calculation of its 
minimum commodity bill and flowed 
through as a fixed cost to a downstream 
pipeline and included in its minimum 
commodity bill. 

Transwestern seeks rehearing on the 
exemption of Canadian pre-built 
pipelines from the operation of the rule. 


• Elimination of Variable Coats from Certain 
Natural Gas Pipeline Minimum Commodity Bill 
Provisions. 49 FR 31259 (August 6.1964) (Order 
Denying Rehearing and Granting in Part 
Applications for Stay, issued July 30.1984). 

Tlie two petitions are: (1) Application for 
Rehearing of Indiana Gas Company. Inc., of Order 
No. 380-A (Indiana GasJ (Docket No. RMB 3 - 71 - 032 I; 
and (2) Request of Transweslem Pipeline Company 
for Rehearing of Order No. 380-A (Transwestern) 
(Docket No. RM83-71-G33J. 

The Commission also received a Request for 
Clarification and Petition for Declaratory' Order by 
Pacific Offshore Pipeline Company (POPCOj 
(Docket No. RM83-71-034). POPCO seeks 
clarification of the rule and a declaratory order 
confirming that Order No. 380 does not affect the 
validity of certain provisions of POPCO’s tariff 
Although filed pursuant to § 385.713 (the section 
governing petitions for rehearing), the Commission 
will treat the POPCO Tiling as a petition for 
declaratory order under § 385.712 of the 
Commission's regulations. 

* Elimination of Variable Costs from Certain 
Natural Gas Pipeline Minimum Commodity Bill 
Provisions. 49 FR 22778 (June 1. 1984) (final mlc 
issued May 25. 1984). 27 FERC *61.318. 
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In order to afford additional time for 
I consideration of the issues raised in 
these two petitions, it is necessary to 
I grant rehearing of Order No. 380-A for 
the limited purpose of further 
consideration. 

The Commission orders: 

Rehearing of Order No. 380-A is 
hereby granted for the limited purpose 
of further consideration. As provided in 
Rule 713(d) 3 of the Commission’s rules 
of practice and procedure, no answers 
to the request for rehearing will be 
entertained by the Commission. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

ire Doc W-2ft306 Filed 10-2-64: 645 «m| 

BILLING CODE 6717-01-M 


DEPARTMENT OF THE TREASURY 
Customs Service 
19CFR Part 10 
1T.D. 84-211] 

Refund of Duties on Imported 
Watches and Watch Movements 

agency: Customs Service, Treasury. 
action: Final rule. 

summary: This document finalizes an 
interim Customs Regulations 
amendment to reflect a new incentive 
designed by the Congress to stimulate 
watch assembly activity in the U.S. 
insular possessions. The new incentive 
is in the form of a production incentive 
certificate entitling the holder (or 
another party to which it has transferred 
some or all of its entitlement) to secure 
the refund of duties paid to Customs on 
specified watches, watch movements, 
(including solid state watches and 
watch movements) and watch parts 
entered into the U.S. during a 3-year 
period beginning 2 years before the 
issue date of the certificate of 
entitlement. This incentive is being 
administered jointly by the Departments 
°f Commerce and Interior and by 
Customs. 

effective date: November 2 , 1984 . 
for further information contact: 

Betty L. Colburn, Duty Assessment 
Division, U.S. Customs Service. 1301 
Constitution Avenue, NW. ( 
Washington. D.C. 20229 (202-565- 

5307) or 

Bichard Seppa or Frank Creel, 
International Trade Administration. 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue. NW.. 

* IB CFR 385.713. 


Washington. D.C. 20230 (202-377- 

1660). 

SUPPLEMENTARY INFORMATION: 

Background 

Pub. L. 97-446, an Act, “to reduce 
certain Customs duties, to suspend 
temporarily certain duties, to extend 
certain existing suspensions of duties, 
and for other purposes”, was approved 
on January 12.1983. 

The Act provides a new incentive 
designed to stimulate watch assembly 
activity in the U.S. insular possessions 
(i.e., U.S. Virgin Islands. Guam. 
American Samoa). The new incentive is 
in the form of a production incentive 
certificate which can be used to secure 
the refund of duties paid on specified 
watches, watch movements, and watch 
parts entered during a 3-year period 
beginning 2 years before the issue date 
of the certificate. This certificate is to be 
issued to eligible producers by March 1 
of each calendar year. 

Because the legislation became 
effective on January 27,1983. the interim 
Customs Regulations amendment was 
published as T.D. 84-16 in the Federal 
Register on January 12,1984 (49 FR 
1480), and became effective on that date. 
No comments were received in response 
to the interim amendment. 

The incentive is administered jointly 
by the Departments of Commerce and 
Interior and by Customs. Copies of 
International Trade Administration, 
Form ITA-360, Certificate of Entitlement 
to Secure the Refund of Duties on 
Watches and Watch Movements, are 
issued by Commerce/Interior and kept 
by the insular producers on their 
premises or at another location 
approved in advance by the 
Departments. 

To obtain a refund. Form ITA-361. A 
Request for Refund of Duties on 
Watches and Watch Movements, must 
be presented by the certificate holder 
(or, because the certificate entitlements 
are transferable, by another party 
legally entitled to a portion or all of the 
entitlement) to a Customs official at the 
port of entry where the articles were 
entered. The documentation 
accompanying the request form must 
include a copy of the import entry, 
providing proof that duty was paid on 
the watches and watch movements. 

The Form ITA-360 certificate expires 
1 year from its date of issuance. A 
refund request made by either the 
insular producer itself or by a transferee 
named by the insular producer on Form 
ITA-361 must be filed within this 1-year 
period. This expiration date applies 
equally to all refund requests, whether a 
single request for the entire amount 


specified in the Form ITA-360 certificate 
or multiple requests for partial amounts. 
Refund requests will be accepted until 
either the amount specified in the 
certificate is depleted or until the 
certificate expires. 

A request for refund on Form ITA-361 
must be filed at the port where the 
watch import entry was originally filed, 
then forwarded to the appropriate 
Customs regional office of that port for 
payment and disbursement of copies. 
Every effort will be made to expedite 
the processing of these refunds. A fee of 
1 percent will be deducted by Customs 
from each refund request as 
reimbursement to salaries and expenses 
of those Customs personnel processing 
the request. This figure has been 
reduced from 5 percent because 
Customs administrative costs were not 
as high as originally anticipated. 

This document finalizes the interim 
amendment to Part 10, Customs 
Regulations (19 CFR Part 10), which 
added a new § 10.181 to provide a 
procedure to secure the refund of duties 
on watches and watch movements for 
watch producers in the U.S. insular 
possessions. The Department of 
Commerce drafted rules for the issuance 
and handling of certificates and the 
transfer of entitlements as contained in 
15 CFR Part 303. 

Other than reducing the fee deducted 
by Customs, the interim amendment is 
being adopted without change. 

Executive Order 12291 

Because the amendment does not 
meet the criteria for a “major rule” as 
defined by section 1(b) of E.0.12291, the 
regulatory impact analysis prescribed 
by section 3 of the E.O. is not required. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act. relating to an initial and 
Final regulatory flexibility analysis (5 
U.S.C. 603. 604), are not applicable to 
this amendment because it has not had 
a significant economic impact on a 
substantial number of small entities nor 
imposed, or otherwise caused, a 
significant increase in the reporting, 
recordkeeping, or other compliance 
burdens since January 27,1983. 
Accordingly, it is certified under the 
provisions of section 3 of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)) that this 
rule will not have a significant economic, 
impact on a substantial number of small 
entities. 

Paperwork Reduction Act 

This amendment is not subject to the 
Paperwork Reduction Act of 1980, Pub. 

L. 96-511. Forms ITA-360 and 361 do not 
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require OMB approval numbers because 
there are fewer than 10 respondents 
using the forms. 

Drafting Information 

The principal author of this document 
was James S. Demb, Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from Commerce. Interior, and 
other Customs offices participated in its 
development. 

List of Subjects in 19 CFR Part 10 

Customs duties and inspection, 
Imports. 

Amendment to the Regulations 

PART 10—(AMENDED 1 

§10.181 [Amended! 

The interim amendment to Part 10, 
Customs Regulations (19 CFR Part 10), 
published as T.D. 84-16 in the Federal 
Register on January 12,1984 (49 FR 
1480). which added a new center 
heading and new § 10.181, is adopted as 
a final rule with the following change. In 
paragraph (f) of § 10.181, the figure “5" is 
removed and, in its place, the figure *T” 
inserted. 

William von Raab, 

Commissioner of Customs. 

Approved: September 12,1984. 

Edward T. Stevenson, 

Acting Assistant Secretary of the Treasury. 

[FR Doc. 64-26215 Filed 10-2-64; 8:45 am| 

BILLING CODE 4820-02-N 


19 CFR Parts 18,123, and 144 
(T.D. 84-212J 

Customs Regulations Amendments 
Relating to the Transportation of 
Bonded Merchandise 

agency: Customs Service, Treasury. 
action: Final rule. 

summary: This document amends the 
Customs Regulations to provide more 
control over imported merchandise 
transported in-bond from the port of 
entry to the port of destination or port of 
exportation. It is also designed to 
prevent abuses of the lay order period 
and general order procedures. 

In-bond transportation refers to 
merchandise moved under contract 
(bond) guaranteeing delivery to Customs 
and payment of duties and taxes. With 
few exceptions, existing regulations do 
not set a time for receipt and delivery of 
in-bond merchandise by a forwarding 
carrier, or notification to Customs of the 


arrival of the merchandise at the port of 
destination or exportation. As a result, 
the security of the merchandise is 
jeopardized and there are abuses of the 
lay order period and the general order 
procedure. 

These amendments establish time 
periods for the receipt, delivery, and 
notification to Customs of arrival of 
imported merchandise transported in- 
bond within the United States. They 
also provide that presentation to 
Customs of the in-bond document 
accompanying the merchandise will be 
acceptable as proof of delivery, and that 
the new in-bond control system will be 
applicable to truck shipments of in-bond 
merchandise transiting the United States 
to Canada or Mexico. 

EFFECTIVE DATE: November 2,1984. 

FOR FURTHER INFORMATION CONTACT: 
Operational Aspects: J. Bradley Lund. 
Office of Inspection and Control (202- 
506-5354); 

Entry Aspects: Jerry Laderberg. Entry 
Procedures and Penalties Division 
(202-566-5765); 

Bond Aspects: William Lawlor, Carriers, 
Drawback and Bonds Division (202- 
566-5865); U.S. Customs Service, 1301 
Constitution Avenue, NW., 
Washington, D.C. 20229. 
SUPPLEMENTARY INFORMATION: 

Background 

Under sections 552 and 553, Tariff Act 
of 1930, as amended (19 U.S.C. 1552, 
1553). any merchandise arriving at a 
port of entry in the United States, other 
than merchandise the importation of 
which is prohibited, may be entered 
without appraisement or payment of 
Customs duty for: (1) Transportation in- 
bond to any other port of entry; or (2) 
transportation in-bond through the 
United States for exportation. Either 
transportation must be made under the 
rules and regulations prescribed by the 
Secretary of the Treasury, most of which 
are set forth in Part 18. Customs 
Regulations (19 CFR Part 18). 

The Customs Regulations do not 
specifically provide for the time of 
receipt, delivery, or notification to 
Customs of arrival of merchandise 
transported in-bond, except for transit 
air cargo and merchandise being 
transported for exportation (§§ 6.21 and 
18.20, Customs Regulations (19 CFR 6.21, 
18.20)). As a result, the security of the 
merchandise and compliance with 
Customs laws and regulations are 
jeopardized. Abuses of the lay order 
period and the general order procedures 
(whereby merchandise which is landed 
but not covered by a permit for its 
release is allowed to remain on the dock 
or unloading area for a period of 5 days 


before it is deposited in a public store or 
general order warehouse) have also 
resulted from Customs failure to provide 
specific time limits for the movement of 
imported in-bond merchandise through 
the United States. 

After extensive study of this problem 
over several years, by notice published 
in the Federal Register on October 14. 
1983 (48 FR 46812), amendments to Parts 
18.123, and 144, Customs Regulations, 
were proposed. That notice proposed 
the following: 

(1) An amendment to § 18.2(a), 
Customs Regulations, to provide that 
within 5 working days after presentation 
of an entry for merchandise to be 
transported in-bond, the forwarding 
carrier would be required to take receipt 
of the merchandise provided the lay 
order period or any extension of that 
period had expired and no other entry 
had been filed. If the forwarding carrier 
failed to take receipt of the merchandise 
in the required period, the transportation 
entry would be canceled and the 
merchandise treated as unclaimed as of 
the date of original arrival. 

(2) An amendment to § 18.2(c). 
Customs Regulations, to provide that, 
except for transit air cargo provided for 
in § 6.21, Customs Regulations, bonded 
merchandise destined to a final port in 
the United States, or for exportation 
from the United States, would be 
required to be delivered to Customs at 
the port of destination or exportation 
within 30 days, if transported by land, or 
within 60 days if transported on board a 
vessel in the U.S. coastwise trade, after 
the date of receipt by the forwarding 
carrier at the port of origin. Failure to 
comply with this time limit would 
constitute an irregular delivery and 
subject the initial bonded carrier to 
penalties under § 18 8. Customs 
Regulations. 

(3) An amendment to §§ 18.2(d) and 
18.7(a), Customs Regulations, to require 
a carrier delivering bonded merchandise 
to surrender the in-bond manifest to the 
district director within 2 working days, 
after arrival of any portion of the in- 
bond shipment at the port of destination 
or delivery of the merchandise to the 
exporting carrier at the port of 
exportation. As noted above, failure to 
comply with this time limit would 
constitute an irregular delivery and 
subject the initial bonded carrier to 
applicable penalties under § 18.8. 
Customs Regulations. 

(4) An amendment to § 18.8, Customs 
Regulations, to provide that an 
acceptable proof of proper delivery of 
bonded merchandise to Customs at the 
port of destination or exportation would 
be a properly receipted copy of the in- 
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bond document (the appropriate 
Customs Form 7512 or 7520, or the 

carnet). 

(5) An amendment to § 18.2(b), 

Customs Regulations, to provide that the 
in-bond document and Customs control 
card (Customs Form 7512-C, 
Transportation Entry and Manifest of 
Goods) be prepared by the carrier, 
shipper, or any of the parties named in 

§ 18.11(b), Customs Regulations, 
whenever merchandise is being 
transported in-bond. The Customs in- 
bond document thus prepared may then 
be signed by the carrier or any of the 
parties named in § 18.11(b), Customs 
Regulations. 

(6) An amendment to the Customs 
Regulations to delete the words “in 
duplicate” after the words ‘‘Customs 
Form 7512-C" wherever they appear in 
the Customs Regulations and to 
substitute the word "destination” for 
“duplicate" wherever that word appears 
in the Customs Regulations in reference 
to the second part of Customs Form 
7512-C. Several other editorial changes 
and conforming amendments to Part 18. 
Customs Regulations, were also 
proposed. These amendments to the 
general provisions contained in §5 18.1- 
18.8 apply to merchandise in transit 
through the United States to foreign 
countries (§§ 18.20-18.24. Customs 
Regulations), and merchandise 
withdrawn from warehouse for 
transportation or transportation and 
exportation (§§ 144.36 and 144.37. 

Customs Regulations). 

The proposed in-bond control system 
also was to apply to baggage in transit 
from port-to-port in Canada or Mexico 
through the United States (§ 123.64. 
Customs Regulations), and truck 
shipments transiting the United States, 
except when otherwise provided. An 
additional paragraph to § 123.42, 

Customs Regulations, was proposed to 
accomplish this purpose. 

Interested parties had until December 
13,1983, to submit written comments. 

Nine comments were received in 
response to the notice. A discussion of 
these comments and our responses 
follow. 

Discussion of Comments 

Most of the comments oppose at least 
some of the time limits placed upon the 
'n-bond transportation of merchandise 
through the United States. The reason 
tnost often given for this opposition was 
the inability to adhere to the time limits 
because of circumstances beyond the 
carrier s control. These circumstances 
janged from non-cooperation of the 
broker or other bonded carrier to acts of 
('°d. such as inclement weather. 


Specific comments and our responses 
are as follows: 

Comment: Movement of merchandise 
wholly or partially by barge may be 
impeded by ice or low water, thereby 
precluding delivery to the port of 
exportation or destination within the 30 
or 60-day time limit. Also, the 30-day 
time limit is too short for certain rail 
traffic which may be restricted to 
movement during daylight hours. 

Response: These conditions may be 
considered a circumstance beyond the 
carrier’s control, upon which the district 
director, in his discretion, may mitigate 
any penalties or cancel the claim for 
liquidated damages incurred for late 
deliveries. 

Comment: Allowing the fowarding 
carrier 5 days in which to take receipt of 
the merchandise being transported in- 
bond (after presentation of an entry for 
the merchandise and expiration of the 
lay order period and any extensions 
thereof) is unnecessary and could result 
in cargo sitting on the dock for long 
periods of time. This would continue the 
importing carrier's obligation under his 
bond. 

Response: Although on occasion 
merchandise may remain on the dock 
for a long period, in most instances the 
importing carrier would not allow 
bonded merchandise it delivers to sit on 
the dock for an extended period. 
Customs believes that the exigencies of 
commerce require that the importing 
carrier be allowed an additional 5 days 
beyond the lay order period to arrange 
for the further transportation of the 
merchandise. 

As to the continuation of the 
importing carrier's bond obligation 
while the merchandise is sitting on the 
dock, we note that the importing carrier 
has control over this situation. It could 
require the fowarding carrier to sign off 
on the in-bond transportation document 
(Customs Form 7512) which would 
extinguish its (the importing carrier’s) 
bond obligation. 

Comment: An operator of a limited 
use short route pipeline extending from 
a seaport to a contiguous country border 
location complains that the special 
nature of its operation often results in 
the imported material remaining in its 
pipeline in the United States for over 30 
days. Since this company cannot always 
complete a transit movement within 30 
days of the in-bond entry, it suggests 
that an exclusionary provision be added 
to S 18.2(c)(2), Customs Regulations, for 
merchandise transported by pipeline. 

Response: While we recognize that 
the above problem exists, especially 
with regard to imported oil which may 
sit in a shore tank for a long period of 
time before it is sent through the 


pipeline or remain in the pipeline for 
some time after initial entry, we do not 
believe this occurs enough to warrant an 
exclusion from the regulation. A 
district director may use his 
discretionary authority to grant 
extensions of time to the pipeline 
operator for the in-transit movement of 
the merchandise through the pipeline. 

Comment: Because of some 
misunderstanding between the broker 
who files the in-bond entry and the 
carrier who picks up the merchandise, 
the carrier may fail to receipt for the 
merchandise. 

Response: This is a private matter 
between the broker and the carrier. It 
does not involve Customs. 

Comment: The requirement that the 
carrier surrender the manifest to 
Customs within 2 days of arrival of the 
shipment at the port of destination is 
unreasonable because Customs may not 
be able to respond to the carrier’s 
request for examination for up to 5 days. 

Response: The commenter is 
confusing the issue here. The carrier 
need only deliver the manifest to 
Customs within the 2-day period to 
relieve itself of liability for failure to 
deliver the manifest. It does not have to 
wait for physical examination by 
Customs of the cargo to present the 
manifest. 

One commenter suggested that the 
carrier’s receipt of a copy of the in-bond 
document (Customs Form 7512) 
presented to Customs would help in 
resolving liquidated damages claims. 
While we agree with this comment, we 
note that this would only provide proof 
that the carrier has satisfied his 
obligation to report the arrival of the 
merchandise. It would not relieve it of 
liability for shortages, misdelivery, etc., 
under § 18.8, Customs Regulations. 

Another commenter noted that the 
proposal did not provide a separate 
paragraph for merchandise delivered 
from a warehouse, as in present 
§ 18.2(a)(2). We have remedied this by 
redesignating existing § 18.2(a)(2) as 
§ 18.2(a)(3). 

After careful analysis of the 
comments received and further review 
of the matter, it has been determined to 
adopt the proposal with the modification 
to 8 18.2(a), as stated above. 

Executive Order 12291 

It has been determined that these 
amendments are not a "major rule" 
within the criteria provided in section 
1(b) of E.0.12291, and therefore no 
regulatory impact analysis is required. 
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Regulatory Flexibility Act 

Pursuant to the provisions of section 
605(b) of the Regulatory Flexibility Act 
(Pub. L. 96-354, 5 U.S.C. 601 et seq.), it is 
hereby certified that the regulations set 
forth in this document will not have a 
significant economic impact on a 
substantial number of small entities. 
Accordingly, they are not subject to the 
regulatory analysis or other 
requirements of 5 U.S.C. 603 and 604. 

Drafting Information 

The principal author of this document 
was Susan Terranova, Regulations 
Control Branch, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 

List of Subjects 

19 CFR Part 18 

Common carriers, Customs duties and 
inspection, Exports, Freight forwarders, 
Imports, Surety bonds. 

19 CFR Part 23 

Canada. Mexico. Motor carriers. 

19 CFR Port 144 
Warehouses. 

Amendments to the Regulations 

Parts 18.123, and 144, Customs 
Regulations (19 CFR Parts 18,123,144), 
are amended as set forth below: 

PART 18—TRANSPORTATION IN 
BOND AND MERCHANDISE IN 
TRANSIT 

1. Paragraph (a), the first sentence of 
paragraph (b), and paragraphs (c) and 
(d) of § 18.2 are revised to read as 
follows: 

§ 18.2 Receipt by carrier, manifest 

(a)(1) Merchandise other than from 
warehouse delivered to bonded carrier. 
Except as set forth in paragraph (a)(2) of 
this section, within 5 working days after 
presentation of an entry for merchandise 
to be transported in-bond, the 
forwarding carrier shall take receipt of 
the merchandise if any lay order period 
and extension thereof have expired and 
no other entry is filed. If the forwarding 
carrier fails to take receipt of the 
merchandise within the prescribed 
period, the transportation entry shall be 
canceled and the merchandise shall be 
treated as unclaimed as of the date of 
original arrival. 

(2) When merchandise is delivered to 
a bonded carrier for transportation in- 
bond. the merchandise shall be laden on 
the conveyance under supervision of a 
Customs officer unless— 

(i) The transporting conveyance is not 
to be sealed with Customs seals, or 


(ii) the lading inspector accepts the 
check of the carrier as to the 
merchandise laden. The carrier’s receipt 
shall be given immediately to the lading 
inspector on the Customs in-bond 
document (the appropriate Customs 
Form 7512 or 7520, or the carnet) 
covering the merchandise. In the case of 
a carnet, the receipt shall be given on 
the appropriate vouchers in the 
following form: 

Received the cargo listed herein for 
delivery to Customs at the indicated port of 
destination or exportation, or for direct 
exportation. 

Name of Carrier (or Exporter]--- 

Attomey-in-fact or Agent of Carrier (or Ex¬ 
porter) — 


Date- 

(3) Merchandise delivered from 
warehouse. When merchandise is 
delivered from a warehouse to a bonded 
carrier for transportation in bond, 
supervision of lading shall be 
accomplished in accordance with the 
procedure set forth in § 19.6(b) of this 
chapter. 

(b) A Customs in-bond document, 
containing a description of the 
merchandise, and Customs control card 
(Customs Form 7512-C), shall be 
prepared by the carrier or any of the 
parties named in § 18.11 fb), whenever 
merchandise is being transported in 
bond. The Customs in-bond document 
thus prepared shall then be signed by 
the carrier or any of the parties named 
in 5 18.11(b). * * * 

(c) (1) After the merchandise has been 
laden and the in-bond carrier or his 
agent has receipted the in-bond 
document, either Customs Form 7512 or 
7520 (in duplicate), together with either 
the related Customs Form 7512-C 
(destination) or the carnet (which 
cannot be used in conjunction with 
Customs Form 7512-C) shall be 
delivered as a manifest to the conductor, 
master, or person in charge to 
accompany the merchandise to its port 
of destination or exportation. If more 
than one conveyance is U9ed to 
transport the merchandise, the Customs 
Form 7512-C (destination) shall 
accompany the first conveyance, and 
two copies of Customs Form 7512 shall 
accompany each conveyance as a 
manifest of the merchandise transported 
by that conveyance. A TIR carnet (see 

§ 18.3(b)) shall not be used if more than 
one conveyance is required. 

(2) Except transit air cargo provided 
for in § 6.21 of this chapter, bonded 
merchandise destined to a final port of 
destination in the United States, or for 
export from the United States, shall be 
delivered to Customs at the port of 
destination or exportation within 30 


days after the date of receipt by the 
forwarding carrier at the port of origin, if 
transported on land. If the merchandise 
is transported on board a vessel 
engaged in the United States coastwise 
trade, delivery to Customs at the port of 
destination or exportation shall be 
within 60 days after the date of receipt 
by the forwarding carrier at the port of 
origin. Failure to deliver the 
merchandise within the prescribed 
period shall constitute an irregular 
delivery and the initial bonded carrier 
shall be subject to Applicable penalties 
(see § 18.8). 

(d) Promptly, but no more than 2 
working days after the arrival of any 
portion of the in-bond shipment at the 
port of destination, the delivering carrier 
shall surrender the in-bond manifest (the 
in-bond document and related Customs 
Form 7512-C (destination) or the carnet) 
to the district director as notice of 
arrival of the merchandise. If the in- 
bond manifest is lost in transit, the in- 
bond carrier shall report the arrival of 
the merchandise within the prescribed 
period and shall be responsible for 
obtaining copies of the original in-bond 
manifest. Failure to surrender the in- 
bond manifest or report the arrival of 
bonded merchandise within the 
prescribed period shall constitute an 
irregular delivery and the initial bonded 
carrier shall be subject to applicable 
penalties (see § 18.8). 

2. Section 18.3(b) is revised to read as 
follows: 

§ 18.3 Transshipment; * 3 transfer by bonded 
cartmen. 

***** 

(b) When bonded merchandise, other 
than merchandise covered by a TIR 
carnet, is to be transshipped to more 
than one conveyance, the carrier or any 
of the parties named in § 18.11(b) shall 
prepare for each such conveyance two 
additional copies of the Customs Form 
7512 which accompanied the 
merchandise to the place of 
transshipment. The Customs Form 7512 
and Customs Form 7512-C (destination) 
which accompanied the shipment to the 
place of transshipment shall be 
presented to the district director there. 
The Customs officer supervising the 
transshipment shall execute a certificate 
of transfer on all copies of the Customs 
Form 7512. The original copies of the 
Customs Form 7512 and the related 
Customs Form 7512-C (destination) shall 
be delivered to the conductor, master, or 
person in charge of the first conveyance. 
Two additional copies of the Customs 
Form 7512 shall be delivered to the 
person in charge of each additional 
conveyance in which the merchandise is 
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forwarded for delivery to the district 
director at the port of destination or 

exportation. 

i * • * • * 

3. Section 18.7(a) is revised to read as 

follows: 

§ 187 Lading for exportation; verification 

of. 

(a) Promptly, but no more than 2 
working days, after arrival of any 
I portion of the in-bond shipment at the 
I port of exportation, the delivering 
I carrier shall surrender the in-bond 
I manifest (the in-bond document and 
I related Customs Form 7512-C 
I (destination) or the carnet) to the district 
I director as notice of arrival of the 
I merchandise. If the in-bond manifest is 
I lost in transit, the in-bond carrier shall 
I report the arrival of the merchandise 
I within the prescribed period and shall 
I be responsible for obtaining copies of 
I the original in-bond manifest. Failure to 
I surrender the in-bond manifest or report 
I the arrival of bonded merchandise 
I within the prescribed period shall 
I constitute an irregular delivery and the 
1 initial bonded carrier shall be subject to 
I applicable penalties (see § 18.8). 

I • • * * 

| 4 Section 18.8(a) is revised to read as 

I follows: 

I § 18.8 Liability for shortage, irregular 
I delivery, or nondelivery; penalties. 

(a) The initial bonded carrier shall be 
I responsible for shortage, irregular 
delivery, or nondelivery at the port of 
destination or exportation of bonded 
I merchandise received by it for carriage. 

I An acceptable proof of proper delivery 
of bonded merchandise to Customs at 
the port of destination or exportation is 
a properly receipted copy of the in-bond 
I document (the appropriate Customs 
Form 7512 or 7520, or the carnet). When 
sealing is waived, any loss found to 
I exist at the port of destination or 
exportation shall be presumed to have 
occurred while the merchandise was in 
the possession of the carrier, unless 
conclusive evidence to the contrary is 
produced. 

' • • ♦ * 

5. The last sentence of paragraph (b) 

§ 18.13 is revised to read as follows: 

§18.13 Procedure; manifest. 

* • • * * 

Jb) * * • t wo copies of Customs Form 
^20 and the related Customs Form 
'512-C (destination) shall be delivered 
to the carrier to accompany the baggage 
and shall be delivered by the carrier to 
he district director at the port of 
destination as a notice of arrival. 


§18.20 I Amended 1 

6. Section 18.20(c) is amended by 
removing the last sentence. 

(R.S. 251, as amended (19 U.S.C. 66). sections 
552, 553, 557, 623, 624. 46 Stat. 742. as 
amended. 744, as amended. 759. as amended 
(19 U.S.C. 1552,1553.1557,1623. 1624)) 

PART 123—CUSTOMS RELATIONS 
WITH CANADA AND MEXICO 

1. Sections 123.42 (c)(1) and (d) are 
amended by removing the word 
“(duplicate)” and inserting, in its place, 
the word “(destination)”. 

2. Section 123.42 is further amended 
by adding a new paragraph (g) to read 
as follows: 

§ 123.42 Truck shipments transiting the 
United States. 

***** 

(g) Forwarding procedure. Except as 
otherwise provided in this section, 
merchandise transported in trucks shall 
be forwarded in accordance with the 
general provisions for transportation in 
bond (§§ 18.1-18.8 of this chapter). 

§ 123.64 | Amended J 

3. Section 123.64(b) is amended by 
removing the word “(duplicate)” and 
inserting, in its place, the word 
“(destination)”. 

(R.S. 251, as amended (19 U.S.C. 66). sections 
552, 553, 557, 623, 624, 46 Stat. 742, as 
amended, 744. as amended, 759, as amended 
(19 U.S.C. 1552, 1553,1557,1623. 1624)) 

PART 144—WAREHOUSE AND 
REWAREHOUSE ENTRIES AND 
WITHDRAWALS 

§§ 144.36 and 144.37 [Amended) 

Section 144.36(c) and § 144.37(a) are 
amended by removing the words, “in 
dupliqate”. 

(R.S. 251, as amended (19 U.S.C. 66). sections 
552, 553. 557, 623. 624. 46 Stat. 742. as 
amended. 744. as amended. 759. as amended 
(19 U.S.C. 1552,1553.1557,1623, 1624)) 

Alfred R. De Angelus, 

Acting Commissioner of Customs. 

Approved: September 12.1984. 

Edward T. Stevenson. 

Acting Assistant Secretary of the Treasury. 

|FR Ooc M-26216 Filed 10-2-84: 8 45 am| 

BILLING CODE 4820-02 -M 


19CFR Part 171 
[T.D. 84-2101 

Customs Regulations Amendment 
Regarding Petitions for Remission of 
Certain Conveyance Forfeitures 

agency: Customs Service, Treasury. 


action: Final rule. 

summary: This document implements, 
on a permanent basis, an interim 
amendment to the Customs Regulations 
which provides for a 30-day time limit 
for submission of petitions for relief 
from interested parties in matters 
involving the seizure/forfeiture of 
conveyances in certain instances. Defore 
the interim regulations were issued on 
March 12.1984, parties were permitted a 
60-day period to submit petitions, 
irrespective of the character of the 
alleged violation. 

It was necessary to implement the 
change because of the dramatic increase 
in seizures of conveyances used to 
facilitate the illegal importation of drugs 
and firearms. This amendment is 
necessary in order to expand the 
effectiveness of Customs drug smuggling 
enforcement efforts and to provide for 
the expeditious disposition of seized 
conveyances. 

EFFECTIVE date: October 3.1984. 

FOR FURTHER INFORMATION CONTACT: 

Harriett D. Blank, Office of Regulations 
and Rulings, Miscellaneous Penalties 
Branch, U.S. Customs Service, 1301 
Constitution Avenue, NW„ Washington, 
D.C. 20229 (202-566-5746). 
SUPPLEMENTARY INFORMATION: 

Background 

The National Narcotics Intelligence 
Consumers Committee has documented 
that the supply of illegal drugs to the 
U.S. market and the subsequent extent 
of drug abuse has reached monumental 
proportions. Illegal drugs generated an 
estimated S80 billion in retail sales in 
1980, a 23 percent increase from 1979. 

The severity of the drug abuse problem, 
the preponderance of drug users and the 
major increases in the volume of illegal 
drug importations in the U.S. are 
indicated by the significant increase in 
drug-related deaths, medical care, 
arrests, and seizures. The Customs 
Service is playing an increasingly 
significant role in the Administration’s 
war on drugs. In fact, Customs seizes 
more conveyances than any other 
Federal agency. The increased 
effectiveness of the enforcement efforts 
places a significant burden on Customs 
in that the seized conveyances must be 
stored and maintained, often for 
extended periods of time. 

In order to address this growing 
problem, it was necessary to take 
immediate action. Therefore, the 
Customs Regulations were amended on 
an interim basis by the publication of 
T.D. 84-60 on March 12,1984 (49 FR 
9166). to provide an expedited petition 
process for cases involving certain 
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conveyance seizures. Specifically. 

§ 171.12. Customs Regulations (19 CFR 

171.12) . was amended to provide that 
petitions for relief from the seizures of 
conveyances involved in the illegal 
transportation of any amount of heroin, 

5 pounds or more of cocaine, 10 pounds 
or more of hashish. 250 pounds or more 
of other controlled substances, or 
firearms in a quantity clearly in excess 
of personal use needs, must be filed 
within 30 days from the date of mailing 
of the notice of fine, penalty, or 
forfeiture. 

Analysis of Comments 

Only 6 comments were received in 
response to the publication of the 
interim regulations. Five of these were 
from banks or companies in the business 
of financing conveyances. 

All commentcrs urged restoration of 
the 60-day petition period, but provided 
no documentation to substantiate their 
contention that a 30-day period would 
prove to be a burden on them. Section 
171.13, Customs Regulations (19 CFR 

171.13) , as amended by T.D. 84-92, 
published in the Federal Register on 
April 25,1984 (49 FR 17754), specifies 
which evidence a lienholder must 
submit with a petition for relief, and 
provides examples. The type of evidence 
specified is the kind of information a 
lienholder most certainly must require at 
the time a loan is granted. Customs 
believes the required information can 
easily be forwarded to Customs within 
the 30-day period. 

After consideration of the comments 
received and further review of this 
matter, it has been determined 
advisable and necessary to implement 
the interim regulations set forth in T.D. 
84-60 as a final rule. 

Inapplicability of Notice and Delayed 
Effective Date Provision 

Because of the ongoing problems 
associated with the delayed disposition 
of conveyances seized in connection 
with the illegal importation of certain 
drugs and firearms, it was determined 
that, pursuant to 5 U.S.C. 553(b)(3)(b). 
notice and public procedure were 
inapplicable and unnecessary. 
Accordingly, this amendment was 
adopted on an interim basis effective 
March 12,1984. Because it has been 
effective since that date, good cause 
exists for dispensing with a delayed 
effective date pursuant to 5 U.S.C. 
553(d)(3). 

E.0.12291 and Regulatory Flexibility 
Act 

Inasmuch as Customs does not 
believe that the amendment meets the 
criteria for a “major rule" within the 


meaning of section 1(b) of E.0.12291, a 
regulatory impact analysis has not been 
prepared. 

Pursuant to the provisions of section 5 
of the Regulatory Flexibility Act (Pub. L 
96-354, 5 U.S.C. 601 et seg.), it is hereby 
certified that the regulation will not 
have a significant economic impact on a 
substantial number of small entities 
within the meaning of the Act. 
Accordingly, the amendment is not 
subject to the regulatory analysis or 
other requirements of 5 U.S.C. 603 and 
604. 

Drafting Information 

The principal author of this document 
was Larry L. Burton, Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development 

List of Subjects in 19 CFR Part 171 

Administrative practice and 
procedure, Law enforcement, Penalties, 
Seizures, and forfeitures. 

Amendments to the Regulations 

Part 171, Customs Regulations (19 CFR 
Part 171), is amended as set forth below. 

PART 171—FINES, PENALTIES, AND 
FORFEITURES 

Section 171.12 is amended by: (1) 
Redesignating paragraph (c) as 
paragraph (d);, (2) redesignating 
paragraph (d) as paragraph (e); (3) 
adding a new paragraph (c); and (4) 
revising paragraph (b) to read as 
follows: 

§ 171.12 Filing of Petition. 

• * » • • 

(b) When filed Except as provided in 
paragraph (c) of this section, or unless 
additional time has been authorized as 
provided in § 162.32(a) of this chapter, 
petitions for relief shall be filed within 
60 days from the date of mailing of the 
notice of fine, penalty, or forfeiture 
incurred. 

(c) Petitions for remission of 
forfeitures of certain conveyances. 
Petitions for remission of forfeiture of a 
conveyance seized in connection with 
the illegal importation of any amount of 
heroin, 5 pounds or more of cocaine, 10 
pounds or more of hashish, 250 pounds 
or more of other controlled substances, 
or firearms in a quantity clearly in 
excess of personal use needs, shall be 
filed within 30 days from the date of 
mailing of the notice of fine, penalty, or 
forfeiture incurred. 


(R.S. 251, as amended sec. 624, 48 Stat. 759(19 
U.S.C 66.1624)) 

William von Raab, 

Commissioner of Customs. 

Approved: September 12, 1984. 

Edward T. Stevenson, 

Acting Assistant Secretary r of the Treasury. 

(FR Doc. 64-26214 Filed 10-2-64. 8:45 am) 

BILLING CODE 4820-02-M 


19 CFR Part 172 
(T.D. 84-209] 

Customs Regulations Amendment 
Relating to Relief From Certain 
Liquidated Damages Claims 

agency: Customs Service. Treasury. 
action: Final rule. 

summary: This document amends the 
Customs Regulations to provide that 
claims for liquidated damages for the 
failure to file timely entry summaries 
after the release of merchandise under 
an entry or an immediate delivery 
permit are to be demanded and 
cancelled pursuant to guidelines 
published by the Commissioner of 
Customs. This change is necessary in 
order to have the regulations reference 
the guidelines, thereby ensuring uniform 
and consistent disposition of these 
liquidated damages claims. 

EFFECTIVE date: November 2, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Jeremy Baskin, Miscellaneous Penalties 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service, 1301 
Constitution Avenue. NW., Washington. 
D.C. 20220 (202-566-5746). 
SUPPLEMENTARY INFORMATION: 

Background 

In accordance with section 484. Tariff 
Act of 1930. as amended (19 U.S.C 
1481), and Part 142, Customs Regulations 
(19 CFR Part 142), merchandise may be 
released from Customs custody before 
the deposit of duty and the submission 
of complete entry documentation. When 
an importer elects to use this procedure, 
the entry summary, together with the 
deposit of estimated duties and taxes 
due. must be submitted to Customs 
within 10 working days of release of the 
merchandise. An importer filing the 
entry summary late is subject to a 
demand under his Customs bond for 
liquidated damages in the amount of the 
value of the merchandise plus the duties 
and taxes owing. In such cases, under 
section 623. Tariff Act of 1930, as 
amended (19 U.S.C. 1623). and Part 172. 
Customs Regulations (19 CFR Part 172), 
the importer is afforded the opportunity 
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to petition for relief from the payment of 
I liquidated damages. 

Customs initially set forth guidelines 
for the disposition of violations of the 
I timely entry summary filing requirement 
byT.D. 80-298. published in the 
Customs Bulletin on December 24, 1980. 

I These guidelines, however, resulted in 
certain inequities, prompting Customs to 
revise them. New guidelines were 
initially set forth in Manual Supplement 
4400-11. issued to all Customs offices on 
April 20. 1983. They were subsequently 
published as Treasury Decision 83-117 
in the Customs Bulletin dated June 1, 

1983. They will be included in the 1985 
revision of the Customs Fines. Penalties, 
and Forfeitures Handbook. 

The new guidelines retained the basic 
concept of the previous guidelines under 
which the petitioner has two options 
available to him in resolving the 
I demand for liquidated damages. 

Under option 1, the violator may pay a 
[ specified sum within 60 days of the date 
of receipt of notice of the demand for 
liquidated damages and the case will be 
closed. By electing this option, the 
violator waives hi? right to file a 
petition. He may, however, file a 
I petition after payment of the claim if he 
does so in accordance with the Customs 
Regulations and if he has some new fact 
or information which merits 
consideration. Under this option, for a 
dutiable entry where the entry summary 
is filed late, the specified sum will be 
$50 plus interest on the withheld duties 
at the rate of 0.1 percent (.001) per 
calendar day that the entry summary 
| and/or duty were late. The specified 
sum for an entry for which there are not 
withheld duties (including a duty-free 
entry and a dutiable entry rejected, 
refiled late with no withheld duties) will 
be $50. 

Under option 2, the violator may file a 
petition; but he generally would not be 
granted more relief than he would 
receive by paying the specified sum of 
option l. If the entry summary is late by 
less than 30 days, the district director 
"ill grant further relief only when the 
petitioner has demonstrated either that 
fne violation did not occur, or that the 
violation was the result of Customs 
error. If the entry summary is late by 30 
days or more, the district director may 
consider the following factors in 
response to a petition for relief; 

T The circumstances causing the 

delay; 

2 1 he extent of the lateness; 

2 The amount of duty withheld; 

T The past record of the violator in 
1 ln 8 entry summaries timely; and 
^ The violator’s lack of intent to file 
n»s entry summary late (an 


uncorroborated statement to this effect 
will generally be insufficient). 

Ordinarily, mitigation granted under 
option 2 will not be in an amount less 
than the specified sum of option 1 unless 
the petitioner has presented 
extraordinary mitigating factors which 
justify such action. 

Section 172.22(d), Customs 
Regulations (19 CFR 172.22(d)). provides 
for the manner in which a district 
director may act upon applications for 
relief from liquidated damages claims 
assessed for the failure to file timely an 
entry summary after release of 
merchandise under an entry or an 
immediate delivery permit. Section 
172.22(d)(1) presently provides, in part, 
that if a district director is satisfied that 
the delay in filing the entry summary 
was not deliberate, he may cancel the 
claim for liquidated damages upon the 
payment of an appropriate sum which 
shall not exceed 10 percent of the duty 
assessed, but which shall not be less 
than $25. If the situation warrants, 
authority to exceed 10 percent of the 
duty is vested in the Commissioner of 
Customs by § 172.22(d)(3). 

Customs is amending § 172.22(d) to 
state that claims for liquidated damages 
for the failure to file timely entry 
summaries after the release of 
merchandise under an entry or an 
immediate delivery permit shall be 
demanded and cancelled pursuant to 
guidelines published by authority of the 
Commissioner. 

Section 172.22(d) is also amended to 
provide that, in the case of an entry 
summary which has not been filed, the 
district director may not grant relief 
from a claim for liquidated damages 
until the entry summary has been filed. 

A notice of proposed rulemaking on 
this subject was published in the 
Federal Register on July 27, 1983 (48 FR 
34061), inviting public comments. A 
discussion of the five comments 
received and our responses follow. 

Discussion of Comments 

Comment: The guidelines should be 
incorporated in the Customs 
Regulations, so as to make them subject 
to review by the general public. Also, 
regulations which are based upon 
guidelines not made part of the 
regulations violate the Administrative 
Procedure Act. 

Response: We disagree. Guidelines 
are a matter of administrative discretion 
as granted by section 623(c), Tariff Act 
of 1930. as amended (19 U.S.C. 1623(c)). 

To publish guidelines as inviolate 
standards would remove the element of 
discretion granted to the Secretary of 
the Treasury, and would therefore be 
contrary to the statute. 


Also, the omission of the guidelines 
from the regulations does not violate the 
Administrative Procedure Act. No 
mitigation guidelines are published in 
the regulations themselves. The 19 
U.S.C. 1497 and 19 U.S.C. 1592 guidelines 
are published as appendices to the 
regulations. Moreover, all such 
guidelines are readily available to the 
general public and will be incorporated 
in the Fines, Penalties, and Forfeitures 
Handbook, a public document. 

Comment: The new guidelines bar any 
use of discretion by the district director 
in deciding the mitigated amount to be 
paid by the violator. Also. § 172.22(d)(3). 
Customs Regulations, is inequitable in 
that it permits the district director, upon 
approval of the Commissioner, to take a 
mitigated amount in excess of the 
amount provided for by the guidelines. 
Section 172.22(d)(2) is inequitable in that 
it restricts cancellation of liquidated 
damages without payment of any 
mitigated amount to those cases in 
which the violation occurs solely 
because of Customs delay in returning 
the documents necessary to file an entry 
summary to the importer or broker. It 
does not take into account Customs 
contributory error. 

Response: We disagree. First, the 
guidelines provide for discretion on the 
part of the district director in setting the 
mitigated amount in cases where the 
entry summary is filed 30 days late or 
more. In cases where the lateness is less 
than 30 days, there are very few reasons 
for the late filing other than the 
negligence of the importer or broker. In 
these cases, the district director 
intentionally was not given discretion in 
setting the mitigated amount, to 
discourage frivolous petitions. 

Secondly. § 172.22(d)(3) does not 
permit the district director to take a 
mitigated amount greater than that set 
by the guidelines. Section 172.22(d)(3) 
provides that the case shall be referred 
to the Commissioner for disposition if 
the district director believes an amount 
in excess than that established in 
accordance with the guidelines is 
warranted. The decision as to an 
appropriate mitigated amount in such 
cases will be made by the 
Commissioner, not the district director. 

Finally, we do not believe that 
§ 172.22(d)(2) is inequitable because of 
its failure to consider Customs 
contributory error in a late filing 
violation. Customs cannot contribute to 
a late filing violation. If Customs error 
led to the petitioner’s failure to file the 
entry timely, then Customs caused the 
late filing and cancellation of the claim 
for liquidated damages would be 
warranted under this regulation. 
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Comment: The basic $50 mitigated 
amount is too high and bears no relation 
to the loss of interest on duty that is 
deposited late along with the entry 
summary. 

Response: The loss of the use of duty 
is not the sole reason for the penalty 
payment in these cases. While timely 
duty payment is important, the 
guidelines are also intended to deter the 
late Filing of entry documentation and to 
partially compensate the Government 
for the administrative expenses 
incurred. The entry documentation is 
necessary for statistical and 
merchandise control purposes. Taking 
this into consideration, the $50 basic 
mitigated amount is fair. This amount, 
moreover, was established by Customs 
after consultation with the importing 
public, including brokers. 

Comment: The mitigation guidelines 
should specify what type of data might 
“satisfy’* the district director that the 
violation occurred solely because of 
delays by Customs in returning the 
necessary documents to the importer or 
broker. 

Response: The commenter apparently 
is concerned about cases in which (1) 
entry summaries are presented to 
Customs but never returned to the 
importer or (2) entry summaries are 
delivered to Customs but claimed not to 
have been received. 

This problem was resolved by issuing 
instructions to all Customs field offices, 
in Manual Supplement 4400-11, dated 
April 20,1983. requiring institution of a 
date-stamping or receipt system, 
whereby entry summaries are stamped 
as received in front of the person filing 
the entry summary, or a receipt 
(validated broker copy) provided to the 
entry summary Filer, as requested. Thus, 
the importer or broker would be able to 
prove timely Filing of the entry summary, 
and any claim for liquidated damages 
for late filing would be cancelled by 
Customs. 

Comment: Section 172.22(d)(3) permits 
certain cases to be forwarded to the 
Commissioner for disposition. This 
ordinarily means a delegate of the 
Commissioner. However, no delegation 
order to a subordinate exists. 

Response: Customs Delegation Order 
No. 1 (Revision 1). Amended (T.D. BO- 
63), expressly provides for delegation to 
the Director. Office of Regulations and 
Rulings, at Customs Headquarters, of 
the authority granted the Commissioner 
of Customs by Treasury Department 
Order No. 165, Revised (T.D. 53654). to 
make decisions in liquidated damages 
cases. The Customs Delegation Order 
further provides for the redelegation of 
this authority from the Director, Office 
of Regulations and Rulings, to 


appropriate division directors and 
branch chiefs within the Office of 
Regulations and Rulings. 

Comment: The proposed amendment, 
if promulgated, would have a significant 
economic impact on a substantial 
number of small entities, i.e., brokers. 
The provisions of the Regulatory 
Flexibility Act are therefore applicable. 

Response: The amendment does not 
change any current economic impact 
upon brokers. Also, late filing liabilities 
generally are not assessed against 
brokers. Rather, they are assessed 
against importers of record who are 
ultimately liable, as principals on the 
entry bond, for any claims for liquidated 
damages. 

Comment: The late filing mitigation 
guidelines, like the 19 U.S.C. 1497 and 
1592 mitigation guidelines, should be 
published as an appendix to the 
Customs Regulations. 

Response: Because of the legal 
complexity of the 19 U.S.C. 1497 and 
1592 mitigation guidelines, they have 
been published as appendices to the 
Customs Regulations. The late Filing 
guidelines do not involve such 
complexity. As with other non-complex 
guidelines, they are not included in the 
Customs Regulations, but are published 
in the Fines, Penalties, and Forfeitures 
Handbook, which is available to the 
public. 

Upon consideration of the comments 
received, and further review of the 
matter, it has been determined 
advisable not to incorporate the late 
filing guidelines in the Customs 
Regulations, but to adopt the 
amendment as proposed. 

Executive Order 12291 

This amendment does not meet the 
criteria for a “major rule” as defined by 
section 1(b) of E.0.12291. Accordingly, 
no regulatory impact analysis has been 
prepared. 

Regulatory Flexibility Analysis 

The provisions of the Regulatory 
Flexibility Act. relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604), are not applicable to 
this amendment because it will not have 
a significant economic impact on a 
substantial number of small entities. 

Accordingly, it is certified under the 
provisions of section 3 of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), that this 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 

Drafting Information 

The principal author of this document 
was Susan Terranova. Regulations 
Control Branch, Customs Headquarters. 


However, personnel from other Customs 
ofFiccs participated in its development 

List of Subjects in 19 CFR Part 172 

Customs duties and inspection, 
Imports. Administrative practice and 
procedure. Penalties. 

Amendment to the Regulations 

Part 172, Customs Regulations (19 CFR 
Part 172), is amended as set forth below. 

Approved: September 12. 1984. 

Edward T. Stevenson. 

Acting Assistant Secretary of the Treasury. 

Alfred R. De Angelus, 

Acting Commissioner of Customs. 

PART 172—LIQUIDATED DAMAGES 

Section 172.22(d) is revised to read as 
follows: 

§ 172.22 Special cases acted on by district 
director of Customs. 

• • * * « 

(d) Failure to file timely entry 
summary after release under entry or 
immediate delivery permit. (1) If an 
entry summary for merchandise not 
subject to quota has not been timely 
filed after release under an entry or 
under a special permit for immediate 
delivery, the district director shall issue 
a demand for liquidated damages in 
accordance with § 142.15 or 142.27 of 
this chapter, and in accordance with 
guidelines published by the authority of 
the Commissioner of Customs. The 
demand shall be cancelled in 
accordance with guidelines published by 
the authority of the Commissioner of 
Customs. 

(2) If the district director is satisfied 
that the violation occurred solely 
because of a delay in the return by 
Customs to the importer or broker of 
documents necessary to file the entry 
summary, he may cancel such liquidated 
damages without payment. 

(3) If collection of an amount greater 
than that established in accordance with 
this section appears warranted, the case 
shall be forwarded to the Commissioner 
of Customs for disposition. 

(4) In the case of an entry summary 
which has not been filed, the district 
director may not grant relief from a 
demand for liquidated damages until the 
entry summary has been filed. 

(R.S. 251. as amended, sec. 484. 46 Stat. 722. 
as amended, sec. 618. 46 Stat. 757. as 
amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66. 
1484, 1618,1624)) 

|KR Doc. Filed 10-2-S4 B 45 am| 
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I internal Revenue Service 
126 CFR Part 1 

[lT.D.7980] 

Income Tax; Tertiary Injectant 

I Expenses 

I agency: Internal Revenue Service, 

ITreasury. 

I action: Final regulations. 

I summary: This document contains final 
[income Tax Regulations relating to the 
I allowance of a deduction for tertiary 
[injectant expenses. In general, tertiary 
linjectants are used to enhance the 
recovery of oil from a reservoir by use of 
certain enumerated methods. Changes to 
the applicable tax law were made by the 
Crude Oil Windfall Profit Tax Act of 
1980. The regulation provides guidance 
to taxpayers using tertiary recovery 
methods for the enhanced recovery of 
I oil. 

dates: The regulations are effective for 
taxable vears beginning after December 

31,1979. 

FOR FURTHER INFORMATION CONTACT: 

David R. Haglund of the Legislation and 
Regulations Division. Office of the Chief 
Counsel. Internal Revenue Service. 1111 
Constitution Avenue. NW., Washington, 

1 D C. 20224 (Attention: CC:LR:T) (202- 
566-3297). 

SUPPLEMENTARY INFORMATION: 

! Background 

On January 14, 1983. the Federal 
Register published proposed 
| amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
section 193 of the Internal Revenue 
| Code of 1954 (48 FR 1761). The 
amendments were proposed to conform 
the regulations to section 251(a)(1) of the 
I Crude Oil Windfall Profit Tax Act of 
1980 (94 Stat. 286). Three comments on 
the proposed amendments were 
received, and a public hearing was held 
on May 17. 1983. After consideration of 
all comments regarding the proposed 
l amendments, those amendments are 
I adopted as revised by this Treasury 
decision. 

Tertiary Injectant Expenses 

In general, tertiary injectants are used 
*o enhance the recovery of oil from a 
reservoir by use of certain enumerated 
methods. Before the enactment of 
Action 193, tertiary injectant expenses 
w ere required to be capitalized if the 
expenditures increased or enhanced the 
v .ue of the reservoir beyond the year of 
Ejection by augmenting the recoverable 
amount of hydrocarbons. Section 193 
H h>ws as a deduction from gross income 


an amount equal to the qualified tertiary 
injectant expenses of the taxpayer. The 
final regulations allow the deduction for 
the later of— 

(1) The taxable year in which the 
injectant is injected, or 

(2) The taxable year in which the 
expenses are paid or incurred. 

Under section 193, the term “qualified 
tertiary injectant expense” means, in 
general, any cost paid or incurred for 
any tertiary injectant which is used as 
part of a tertiary recovery method. 
Section 193 does not allow a deduction, 
however, for expenses allocable to 
recoverable hydrocarbons in an 
injectant containing “more than an 
insignificant amount” of hydrocarbons. 
The proposed regulations provided that 
the special rule for recoverable 
hydrocarbons applied only if 
recoverable hydrocarbons constituted at 
least 25 percent of the value of the 
injectant. One comment suggested that 
volume rather than value be used as the 
measurement standard. Another 
comment suggested that weight be used 
as the measurement standard. The final 
regulations retain value as the 
measurement standard because the 
other standards give an advantage to 
taxpayers combining heavy or high- 
volume components of little value with 
hydrocarbons. 

One comment suggested that 
hydrocarbons be considered non- 
recoverable if their value as recovered is 
significantly reduced from their value as 
injected. The final regulations take this 
point into account by looking to the fair 
market value that the injected 
hydrocarbons will have upon recovery. 

The final regulations provide that an 
injectant contains more than an 
insignificant amount of recoverable 
hydrocarbons if the fair market value of 
the hydrocarbon component of the 
injectant, in the form in which it is 
recovered, eqals or exceeds 25 percent 
of the cost of the injectant. If an 
injectant contains more than an 
insignificant amount of recoverable 
hydrocarbons, the amount deductible 
under section 193 shall be limited to the 
cost of the injectant reduced by the 
lesser of— 

(i) The value of the hydrocarbon 
component in the form in which it is 
recovered, or 

(ii) The cost to the taxpayer of the 
hydrocarbon component. 

The final regulations provide that all 
hydrocarbons are presumed to be 
recoverable at their full value unless the 
taxpayer can show otherwise. An 
estimate based on generally accepted 
engineering practices may provide 
evidence of limitations on the amount 
and value of recoverable hydrocarbons. 


One of the comments stated that it is 
difficult to distinguish between injected 
hydrocarbons and those naturally 
occurring in the reservoir and cited 
studies that have indicated that between 
0 and 60 percent of the hydrocarbons 
are recoverable. The comment suggested 
that the regulations should contain a 
provision which would presume that 30 
percent of the hydrocarbons are 
recoverable unless the taxpayer shows 
otherwise. In view of the wide disparity 
in actual recoverability of hydrocarbons 
in different circumstances, such a 
presumption would be inappropriate. 

The final regulations also clarify the 
definition of “hydrocarbon” in the 
proposed regulations. The regulations 
make clear that the term “hydrocarbon” 
includes all forms of natural gas or 
crude oil. This change conforms the 
definition in the regulations to the 
discussion of the term in the legislative 
history (S. Rep. No. 98-394, 96th Cong., 
1st Sess. 98 (1979)). The final regulations 
also make clear that condensate from 
any source is a hydrocarbon for 
purposes of section 193. The proposed 
regulation provided expressly that the 
term hydrocarbon includes condensate 
“from gas wells”; this specific provision 
was not intended to exclude condensate 
from other sources from the definition. 

A tertiary recovery method is any 
method enumerated in subparagraphs 
(1) through (9) of 5 212.78(p) of the June 
1979 energy regulations. Under the 
regulations a taxpayer may also use any 
method for which the taxpayer has 
obtained the approval of the Associate 
Chief Counsel (Technical) under section 
4993(d)(1)(B) for purposes of chapter 45 
of the Internal Revenue Code, any 
method which is approved in the 
regulations under section 4993(d)(1)(B), 
or any other method to provide tertiary 
enhanced recovery for which the 
taxpayer obtains the approval of the 
Associate Chief Counsel (Technical) for 
purposes of section 193. 

Non-Applicability of Executive Order 
12291 

The Treasury Department has 
determined that this regulation is not 
subject to review under Executive Order 
12291 or the Treasury and OMB 
implementation of Order dated April 29, 
1983. 

Regulatory Flexibility Act 

No general notice of proposed 
rulemaking is required by 5 U.S.C. 553(b) 
for interpretative regulations. 
Accordingly, the Regulatory Flexibility 
Act (5 U.S.C. Chapter 6) does not apply 
and no Regulatory Flexibility Analysis 
is required for this rule. 
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Drafting Information 

The principal author of these 
regulations was David R. Haglund of the 
Legislation and Regulations Division of 
the Office of the Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 

List of Subjects in 26 CFR Part 1.61-1— 
1.281-4 

Income taxes. Taxable income. 
Deductions. Exemptions.* 

Adoption of Amendments to the 
Regulations 

PART 1—[ AMENDED 1 

Accordingly. 26 CFR Part 1 is 
amended as follows: 

A new § 1.193-1 is added to read as 
follows: 

§ 1.193-1 Deduction for tertiary injectant 
expenses. 

(a) In general. Subject to the 
limitations and restrictions of 
paragraphs (c) and (d) of this section, 
there shall be allowed as a deduction 
from gross income an amount equal to 
the qualified tertiary injectant expenses 
of the taxpayer. This deduction is 
allowed for the later of— 

(1) The taxable year in which the 
injectant is injected, or 

(2) The taxable year in which the 
expenses are paid or incurred. 

(b) Definitions —(1) Qualified tertiary 
injectant expenses. Except as otherwise 
provided in this section, the term 
“qualified tertiary injectant expense” 
means any cost paid or incurred for any 
tertiary injectant which is used as part 
of a tertiary recovery method. 

(2) Tertiary recovery method. 

“Tertiary recovery method” means— 

(i) Any method which is described in 
subparagraphs (1) through (9) of section 
212.78(c) of the June 1979 energy 
regulations (as defined by section 
4996(b)(8)(C)). 

(ii) Any method for which the 
taxpayer has obtained the approval of 
the Associate Chief Counsel (Technical), 
under section 4993(d)(1)(B) for purposes 
of Chapter 45 of the Internal Revenue 
Code, 

(iii) Any method which is approved in 
the regulations under section 
4993(d)(1)(B). or 

(iv) Any other method to provide 
tertiary enhanced recovery for which 
the taxpayer obtains the approval of the 
Associate Chief Counsel (Technical) for 
purposes of section 193. 


(c) Special rules for hydrocarbons — 

(1) In general. If an injectant contains 
more than an insignificant amount of 
recoverable hydrocarbons, the amount 
deductible under section 193 and 
paragraph (a) of this section shall be 
limited to the cost of the injectant 
reduced by the lesser of— 

(1) The fair market value of the 
hydrocarbon component in the form in 
which it is recovered, or 

(ii) The cost to the taxpayer of the 
hydrocarbon component of the injectant. 
Price levels at the time of injection are 
to be used in determining the fair market 
value of the recoverable hydrocarbons. 

(2) Presumption of recoverability. 
Except to the extent that the taxpayer 
can demonstrate otherwise, all 
hydrocarbons shall be presumed 
recoverable and shall be presumed to 
have the same value on recovery that 
they would have if separated from the 
other components of the injectant before 
injection. Estimates based on generally 
accepted engineering practices may 
provide evidence of limitations on the 
amount or value of recoverable 
hydrocarbons. 

(3) Significant amount. For purposes 
of section 193 and this section, an 
injectant contains more than an 
insignificant amount of recoverable 
hydrocarbons if the fair market value of 
the recoverable hydrocarbon component 
of the injectant, in the form in which it is 
recovered, equals or exceeds 25 percent 
of the cost of the injectant. 

(4) Hydrocarbon defined. For 
purposes of section 193 and this section, 
the term hydrocarbon means all forms of 
natural gas and crude oil (which 
includes oil recovered from sources such 
as oil shale and condensate). 

(5) Injectant defined. For purposes of 
applying this paragraph (c). an injectant 
is the substance or mixture of 
substances injected at a particular time. 
Substances injected at different times 
are not treated as components of a 
single injectant even if the injections are 
part of a single tertiary recovery 
process. 

(d) Application with other deductions. 
No deduction shall be allowed under 
section 193 and this section for any 
expenditure— 

(1) With respect to which the taxpayer 
has made an election under section 
263(c) or 

(2) With respect to which a deduction 
is allowed or allowable under any other 
provision of chapter 1 of the Code. 

(e) Examples. The application of this 
section may be illustrated by the 
following examples: 

Example (1J. B. a calendar year taxpayer 
why uses the cash receipts and 


disbursements method of accounting, uses an | 
approved tertiary recovery method for the 
enhanced recovery of crude oil from one of 
B*s oil properties. During 1980. B pays SlOOx 
for a tertiary injectant which contains I.OQQy 
units of hydrocarbon: if separated from the 
other components of the injectant before 
injection, the hydrocarbons would have a fair I 
market value of $80x. B uses this injectant 
during the recovery effort during 1981 B has 
not made any election under section 263(c) 
with respect to the expenditures for the 
injectant. and no section of chapter 1 of the 
Code other than section 193 allows a 
deduction for the expenditure. B is unable to I 
demonstrate that the value of the injected 
hydrocarbons recovered during production 
will be less than $80x. Bs deduction under 
section 193 is limited to the excess of the cos! ! 
for the injectant over the fair market value of 
the hydrocarbon component expected to be 
recovered (SlOOx—$80x = $20x). B may claim 
the deduction only for 1981, the year of the 
injection. 

Example (2). Assume the same facts as in 
example (1) except that through engineering 
studies B has shown that 700y units or 70 
percent of the hydrocarbon injected is 
nonrecoverable. The recoverable 
hydrocarbons have a fair market value of 
$24x (30 percent of $80x). The recoverable 
hydrocarbon portion of the injectant is 24 
percent of the cost of the injectant ($24x 
divided by SlOOx). The injectant does not 
contain a significant amount of recoverable 
hydrocarbons. B may claim a deduction for 
SlOOx, the entire cost of the injectant. 

Example (3). Assume the same facts as in 
example (1) except that through laboratory 
studies B has shown that because of chemical 
changes in the course of production the 
injected hydrocarbons that are recovered will 
have a fair market value of only S40x B may 
claim a deduction for $60x. the excess of the 
coat of the injectant (SlOOx) over the fair 
market value of the recoverable 
hydrocarbons ($40x). 

Example (4). B prepares an injectant from 
crude oil and certain non-hydrocarbon 
materials purchased by B. The total cost of 
the injectant to B is SlOOx, of which $24x is 
attributable to the crude oil. The fair market 
value of the crude oil used in the injectant is j 
$27x. B is unable to demonstrate that the 
value of the crude oil from the injectant that 
will be recovered is less than S27x. The 
injectant contains more than an insignificant 
amount of recoverable hydrocarbons because 
the value of the recoverable crude oil ($27x) 
exceeds $25x (25 percent of SlOOx. the cost of 
the injectant). Because the cost to B of the 
hydrocarbon component of the injectant 
($24x) is less than the fair market value of the 
hydrocarbon component in the form in which 
it is recovered (S27x), the cost rather than the 
value is taken into account in the adjustment 
required under paragraph (c)(1) of this 
section. B’s deduction under section 193 is 
limited to the excess of the cost of the 
injectant over the cost of the hydrocarbon 
component (SlOOx—$24x=$76x). 

This Treasury decision is issued under the 
authority contained in Secs. 193 and 7B05 of 
the Internal Revenue Code of 1954 (94 Stat. 







Federal Register / Vol. 49, No. 193 / Wednesday, October 3, 1984 / Rules and Regulations 39053 


386 ,26 U.S.C. 193; 68A Slat. 917. 26 U.S.C. 
7005. respectively). 

Approved: September 21.1964. 

Rascoe L Egger. Jr., 

Commissioner of Internal Revenue. 

Ronald A. Pearlman, 

Acting Assistant Secretary of the Treasury . 

I KB Uoc 84-26225 FUed IO-2-M: 8:45 i.m| 
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EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION 

29CFR 1601 

706 Agencies; Handling of 
Employment Discrimination Charges 

agency: Equal Employment Opportunity 

Commission. 

action: Final rule. 

summary: The Equal Employment 
Opportunity Commission amends its 
regulations designating certain State 
and local fair employment practices 
agencies (706 Agencies) so that they 
may handle employment discrimination 
charges within their jurisdictions, filed 
with the Commission. Publication of this 
amendment effectuates the designation 
of the Topeka, Kansas Human Relations 
Commission as a 706 Agency. 

EFFECTIVE DATE: October 3.1984. 

FOR FURTHER INFORMATION CONTACT: 

Hollis Larkins, Equal Employment 
Opportunity Commission, Office of 
Program Operations, Special Services 
Staff, 2401 E Street, NW., Washington, 

D C. 20507, telephone 202/634-6806. 
SUPPLEMENTARY INFORMATION: 

List of Subjects in 29 CFR Part 1601 

Administrative practice and 
procedure. Equal employment 
opportunity. Intergovernmental 

relations. 

PART 1601—PROCEDURAL 
REGULATIONS 

Accordingly. Title 29. Chapter XIV of 
the Code of Federal Regulations. 29 CFR 
1601.74(a) is amended by adding in 
alphabetical order the following agency: 

& 1601.74 Designated and notice agencies. 

(a) * • • Topeka, Kansas Human 
Rations Commission * * *. 

' • * • • 

(Sec. 713(a) 78 Stat. 265 (42 U.S.C. 2(X)0e 12(a)) 

Signed at Washington. D.C. this 19th day of 
September 1984. 


For the Commission. 

)ohn D. Schmelzer, 

Legal Advisor to Program Director. 

|KR Doc 84-25801 Kited 10-2-84:8:45 am| 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 917 

Consideration of Amendments to the 
Kentucky Permanent Program Under 
the Surface Mining Control and 
Reclamation Act of 1977 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Final rule. 

SUMMARY: This document amends 30 
CFR 917 by approving an amendment to 
the Kentucky permanent regulatory 
program under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA or the Act). The amendment 
pertains to auger mining on pre-mined 
lands. Additionally, the Director is 
deferring action on an amendment 
relating to operations involving the 
crushing, screening or loading of coal. 
Action is being deferred until OSM can 
evaluate fully any impact the District 
court decision in Permanent Surface 
Mining Regulation Litigation II will 
have on its rule pertaining to support 
facilities and preparation plants. 
EFFECTIVE date: The approval of these 
program amendments is effective on 
October 3,1984. 

FOR FURTHER INFORMATION CONTACT: 

W. H. Tipton. Director, Kentucky Field 
Office. Office of Surface Mining, 340 
Legion Drive, Suite 28. Lexington, 
Kentucky 40504. Telephone: (606) 233- 
7327. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On May 28. 1982, OSM received, 
pursuant to the 30 CFR 732.17 State 
program amendment procedures, certain 
revisions to the State rules and laws. On 
July 23.1982, OSM published a notice in 
the Federal Register announcing receipt 
of the amendments to the Kentucky 
program and inviting public comment 
thereon (47 FR 31890-31896). The public 
comment period ended August 23.1982. 
A public hearing was held August 12, 
1982. OSM publshed a second notice in 
the Federal Register on September 8. 
1982. announcing receipt of provisions to 
satisfy conditions (k) and (1), and 
inviting public comment on whether the 


proposed amendments corrected these 
deficiencies (47 FR 3953&-39537J. The 
public comment period ended October 8, 
1962. A public hearing scheduled 
September 22, 1982, was not held 
because no one expressed a desire to 
present testimony. 

On January 4. 1983 (48 FR 245-252), 
OSM published a notice in the Federal 
Register which (1) Removed and 
amended certain conditions: (2) 
approved certain other program 
amendments; (3) deferred Secretarial 
action on the following proposed 
Kentucky rule revisions: 405 KAR 7:020 
Section 1(86), 8:050 Section 2,16:020 
Section 4 and 16:190 Section 2(2); (4) 
deferred Secretarial action on the 
following proposed Kentucky statutory 
revisions: KRS 350.060 Sections 5(21) 
and 5(22), 350.093(2), and 350.062(9), 
contained in Senate Bill 218; (5) 
approved certain clarifications to the 
Kentucky program contained in a letter 
from the State, dated June 18 1982; (6) 
deferred Secretarial action on the 
clarification in the June 18,1982, letter 
relating to incidental boundary 
revisions: and (7) deferred Secretarial 
action on whether the material 
submitted by Kentucky satisfied 
condition (1). 

On May 13,1983 (48 FR 21574-21579). 
OSM published a notice in the Federal 
Register which (1) removed condition 
(1); (2) approved amendments to KRS 
350.062(9) and 350.093(2), and 405 KAR 
16:020 Section 4; and (3) created two 
new conditions of approval, relating to 
the deferral of contemporaneous 
reclamation (KRS 350.093(2) and 405 
KAR 16:020 Section 4) and the definition 
of “principal shareholder" (KRS 350.060 
Section 5(g) and 405 KAR 7:020 Section 
1 ( 86 )). 

On April 28. 1983 (48 FR 19314-19322), 
OSM published a notice in the Federal 
Register, effective May 27,1983, revising 
its rules for conducting auger mining. On 
May 5,1983 (48 FR 20392-20402), OSM 
published a notice in the Federal 
Register, effective June 6,1983, 
amending its rules applicable to support 
facilities and coal preparations plants. 
These OMS rule revisions relate to 
certain of the items listed above on 
which the Secretary deferred action in 
the January 4, 1983 Federal Register 
notice as follows: (1) 405 KAR 8:050 
Section 2 and 16:190 Section 2(2), and 
KRS 350.060 Section 5(21) (augering), 
and (2) KRS 350.060 Section 5(22) 

(support facilities and coal preparation 
plants). On June 13,1983, OSM reopened 
the public comment period on the above 
Kentucky amendments relating to 
augering, support facilities and coal 
preparation plants to allow the public i 
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time to review and comment on the 
Kentucky amendments as they related 
to the OSM rule changes (48 FR 27101- 
27102). On July 11,1983, OSM reopened 
the public comment period on these 
Kentucky amendments for an additional 
15 days (48 FR 31668-31669). 

On September 16, 1983 (48 FR 41720- 
41735), OSM published a notice in the 
Federal Register amending its rules on 
remining. On October 31.1983. OSM 
received additional material from 
Kentucky, responding to four issues 
raised by OSM regarding the Kentucky 
amendments relating to augering, 
support facilities and coal preparation 
plants. This materia) consisted of an 
explanatory letter and a legal opinion, 
dated October 26,1983, addressing 
crusher and loader jurisdiction and 
augering on previously mined areas. 

OSM also received a number of 
emergency regulations including 
revisions to 405 KAR 16:190 and 18:190, 
regarding requirements for adequate 
drainage on backfilled areas and criteria 
for determining reasonably available 
spoil to backfill highwalls to the extent 
practical and feasible. On November 30. 
1983, OSM reopened the public comment 
period on the above amendments as 
they relate to the revised OSM remining 
rules and the October 31,1983, material 
submitted by Kentucky. The comment 
period closed on December 30.1983 (48 
FR 54080). 

II. Secretary’s Findings 

Finding 1 

The Secretary finds that the program 
amendments to KRS 350.060 Section 
5(21), and 405 KAR 8:050 Section 2, 

16:190 Section 2(2), Section 7(2) (a) and 
(e). Section 7(3), and 18:190 Section 5(2) 
(a) and (e). and Section 5(3). as clarified 
by the October 26,1983 legal opinion on 
augering on pre-mined lands, are no less 
effective than 30 CFR 785.20, 
817.106(a)(1). 819.19(b), and the OSM 
definitions of “reasonably available 
spoil” and “adverse physical impact” at 
30 CFR 701.5. 

The Federal regulations at 30 CFR 
785.20 and Part 819 contain OSM’s 
general augering requirements, and 30 
CFR 819.19(b) contains OSM’s 
requirements for auger mining on 
remined lands. KRS 350.060 Section 
5(21), and 405 KAR 8:050 Section 2, 

16:190 Section 7(3) and 18:190 Section 
5(3), when read in conjunction with the 
above legal opinion and 405 KAR 16:190 
Section 7(2) (a) and (e). and 18:190 
Section 5(2) (a) and (e). contain the same 
requirements for augering on previously 
mined lands as those in 30 CFR 785.20 
and 819.19(b). 


On September 16,1983. OSM 
promulgated, inter alia, definitions of 
“adverse physical impact” and 
“reasonably available spoil” at 30 CFR 
701.5 (48 FR 41734). The State has 
promulgated a definition of “adverse 
physical impact” at 405 KAR 16:190 
Section 7(2)(a) and 18:190 Section 5(2)(a) 
which is exactly the same as the OSM 
definition. Kentucky has also 
promulgated a definition of “reasonably 
available spoil” at 405 KAR 16:190 
Section 7(2)(e) and 18:190 Section 5(2)(e) 
which is the same as the OSM definition 
except for the following sentence: “For 
this purpose, the permit area shall 
include all such spoil in the immediate 
vicinity of the mining operation.” This 
sentence can be found in OSM’s 
performance standards for backfilling 
and grading on previously mined areas 
at 30 CFR 817.106(a)(1). The Secretary 
finds that these two State definitions are 
no less effective than the OSM 
definitions at 30 CFR 701.5 and 
817.106(a)(1). 

Finding 2 

The Director has decided to defer 
action on Kentucky’s amendment to 
revise KRS 350.060 Section 5(22) 
pertaining to support facilities and coal 
preparation plants. 

In Permanent Surface Mining 
Regulation Litigation 11, Civil Action No. 
79-1144 in The United States District 
Court for the District of Columbia, 

OSM’s regulations at 30 CFR 700.5 
pertaining to the definition of a surface 
coal mining operation and 30 CFR 701.5 
pertaining to the definition of coal 
preparation and coal processing and 
coal preparation plant were remanded 
to the Secretary for revision. The Court 
found that the Secretary has jurisdiction 
under SMCRA to regulate these offsite 
facilities including processing plants and 
remanded the pertinent definitions to be 
corrected. Until OSM has evaluated 
fully the impacts of the Court’s order, 
the Director believes it appropriate to 
defer action on Kentucky’s amendment. 

III. Public Comments 

Comments received pertaining to coal 
preparation plants, coal processing and 
support facilities and support facilities 
will be answered when OSM takes final 
action on Kentucky’s amendment. As 
explained in the Director’s Finding 
number 2, OSM is deferring action on 
this matter. 

The Comments listed below pertain to 
the amendments being approved in this 
notice. 

1. The Appalachian Research and 
Defense Fund of Kentucky. Inc. 

(ARDFK) stated that KRS 350.060 
Section 5(21) on augering on previously 


mined lands fails to limit its 
applicability to pre-existing areas as of 
August 3,1977, the date of enactment of I 
SMCRA. According to the commenter. 
an operator could conceivably place 
spoil from an operation in a fill, and 
later decide to auger claiming that 
sufficient spoil is not “reasonably 
available.” The commenter asserted that I 
SMCRA plainly does not extend to post- [ 
Act disturbances. 

OSM can find no language in SMCRA 
or the Federal regulations, however, 
which restricts auger mining on pre¬ 
mined lands to those areas disturbed 
prior to August 3.1977. and the 
commenter cited no such language. 
Further, if an operator were to wait long 
enough to begin auger mining in such an 
area, spoil may not be “reasonably 
available” because the area may be 
stabilized and revegetated. In such a 
case, the operator must properly seal all 
holes and backfill the highwall to a 
minimum of four feet above the coal 
seam being mined under KRS 350.060 
Section 5(21). This State requirement is 
no less effective than that at 30 CFR 
819.19(b)(3) 

Further, in the September 16.1983. 
Federal Register notice, revising OSM’s 
remining rules, OSM states (48 FR 
41723): 

OSM disagrees that the definition of 
“previously mined area’ is vague and has 
rejected the suggestion the the definition 
“previously mined area” be limited only to 
lands mined prior to August 3.1977. and 
which were inactive for some period of time | 
prior to remining. However, neither the 
proposal nor the final definition allows 
ongoing operations variances from the 
requirements for backfilling and grading or 
approximate original contour (AOC) 
restoration in areas not adversely impacted 
by past mining. In the case of any coal mine 
developed on or after May 3.1978. the 
effective date of the interim regulatory 
program, reclamation in accordance with the 
Act’s standards is required. This rule does 
not relieve the continuing obligations of 
former operators with regard to any site. 
Thus, there is no unjustifiable exemption 
from the approximate original contour 
operation. 

Nevertheless, the final rule recognizes that 
there may have been some mining which 
occurred after August 3,1977. that was not 
reclaimed in accordance with the 
requirements for return to AOC. Such 
operations could include unpermitted mines, 
mines exempt under section 528 of the Act: 
and mines in existence between August 3, 
1977. and May 3.1978. or which qualified for 
the special exemption of § 710.12. Thus while 
the AML program established by Title IV ol 
the Act establishes the overall objective ol 
reclamation of abandoned mined lands, the 
basis for this final rule is not limited to lands 


eligible for funding under that program 
Furthermore, inclusion of lands disturbed ana 
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■ improperly reclaimed since the Act was 

■ waded in the definition of “previously mined 

■ area" will not result in damage to the 

■ environment because in every instance where 

■ sufficient spoil is reasonably available. 

I highwalls must be eliminated. 

I 2. The Kentucky Coal Association 
I |KCA) stated that the term “reasonably 
I available spoil” in 405 KAR 16:190 
I Section 2(2)(c) should not be used to 
I require the operator to use spoil from 
I the downslope of previously mined 
I lands. KCA contents that in the majority 
I of cases this material has stabilized and 
I should not be disturbed. 

I On October 31,1983. Kentucky 
I submitted amendments to 405 KAR 
I 16:190 and 18:190 which include a 
I definition of “reasonably available 
I spoil" at 405 KAR 18:190 Section 7(2)(e) 

I and 18:190 Section 5(2)(e). The State 
I definition is the same as the OSM 
I definition at 30 CFR 701.5, promulgated 
I in the Federal Register on September 16, 
I 1983 (48 FR 41734). except that the 
I Kentucky definition includes the 
I following additional sentence: “For this 
I purpose, the permit area shall include all 
I such spoil in the immediate vicinity of 
I the mining operation." This sentence 
I ''an be found in OSM’s performance 
I standards for back-filling and grading on 
I previously mine areas at 30 CFR 
I 817.106(a)(1). In Finding 1, above, OSM 
I found the Kentucky definition to be no 
I less effective than the OSM rules. The 
I revisions to the Federal and State 
I programs remedy the commenter’s 
I concern. Since spoil from the downslope 
I of previously mined lands which has 
I stabilized is not “accessible and 
I available for use”, it need not be used in 
I operations involving augering on 
I previously mined lands. 

3. ARDFK commented that the State’s 
I proposals would allow auger mining on 
I previously mined areas under less 
I stringent controls than augering on new 
I sites, particularly with regard to the 
requirement to completely backfill and 
regrade the area to its original contour 
before mining. According to the 
commenter, the proposal violates the 
Federal Act, existing OSM rules, and 
goes beyond OSM rules at 30 CFR 
616.106. 

OSM disagrees with this comment 
because the Kentucky rules place the 
same controls on operations involving 
augering on new and remined areas. 
Kentucky regulations at 405 KAR 8:050 
Section 2(2)(c) requires compliance with 
all applicable requirements of KRS 
Chapter 350 and regulations under Title 
J05, Chapter 7 through 24. Additionally. 
J 05 KAR 16:190 Section 2(l)(a) and 
16190 Section 2(l)(a) require that all 
disturbed areas, including new and 
drained sites, shall be returned to the 


AOC. This requirement is no less 
effective than to the OSM backfilling 
and grading requirements at 30 CFR 
816.102(a)(1) (which replaced 30 CFR 
816.106). 

4. ARDFK claimed that the Kentucky 
statute and regulations on augering on 
pre-mined lands fail to: do all that is 
possible short of total highwall 
elimination, address long term stability 
problems occassioned by the further 
disturbance of highwalls. and address 
the leaving of potentially sizeable 
highwall remnants. 

OSM disagrees with this comment. 
First, KRS 350.060 Section 5(21) provides 
for the issuance of permits upon a 
demonstration by the applicant that the 
proposed surface coal mining operation 
on a previously mined area will provide 
for reduction or elimination of the 
highwall, or reduction or abatement of 
adverse impacts resulting from past 
mining activities. Second. 405 KAR 
16:190 Section 7(3) and 18:190 Section 
5(3) require highwall elimination to the 
maximum extent technically practical. 
Finally, 405 KAR 16:190 Section 2(l)(a) 
and 18:190 Section 2(l)(a) further require 
that backfilling and grading be done to 
achieve a minimum static safety factor 
of 1.3 to ensure long term stability. 

5. ARDFK charged that the proposed 
Kentucky provisions for augering on pre¬ 
mined lands are deficient because they 
fail to require the operator to 
demonstrate that sufficient spoil is not 
available prior to obtaining a variance. 

OSM disagrees with this comment. 
Kentucky’s regulations at 405 KAR 
16:190 Section 7(3) requires such 
demonstration in writing and therefore. 
405 KAR 16:190 Section 7(3) is no less 
effective than 30 CFR 819.19(b). 

6. ARDFK commented, in regard to 
Kentucky’s proposed reaugering 
provisions, that a permittee who 
proposes to leave highwall remnants 
must demonstrate that such highwall 
will be stable in the long term, and that 
this stability must be proven through 
geotechnical analysis. 

Kentucky’s regulations at 405 KAR 
8:050 Section 2(2)(c) requires compliance 
with the requirements of Chapters 7 
through 24 for the issuance of a permit 
for augering on previously mined lands. 
Kentucky’s standard at 405 KAR 20:060 
Section 2(3) requires, in part, that the 
permittee must demonstrate to the State, 
using standard geotechnical analysis, 
that the minimum static factor of safety 
for stability of all portions of the 
reclaimed land is at least 1.3. This Slate 
requirement, therefore, is no less 
effective than OSM’s at 30 CFR 
819.19(b)(1). 

7. ARDFK claimed that mandatory 
diversion of all drainage above the 


highwall. through ditches capable of 
carrying a 14 hour, 100 year design 
storm event, must be required. 

OSM disagrees with this comment. 
There is no such requirement in the 
Federal regulations and, therefore. OSM 
is without authority to require the State 
program to have such a provision. 

8. ARDFK commented that use of the 
term “physically impacted” in 405 KAR 
16:190 Section 2(2)(c) is unclear. 
According to ARDFK, the State must 
require that the permittee stabilize any 
highwall adversely impacted, whether 
through direct physical impact or as a 
proximate result of reaugering. 

On September 16.1983, OSM 
promulgated a definition of “adverse 
physical impact” at 30 CFR 701.5 (48 FR 
41734). In the material submitted on 
October 31,1983, the State deleted 405 
KAR 16:190 Section 2(2)(c) and included 
a definition of “adverse physical 
impact” at 405 KAR 16:190 Section 
7(2)(a) and 18:190 Section 5(2)(a) which 
is exactly the same as the OSM 
definition. 

9. ARDFK charged that the proposed 
Kentucky statute and rules regarding 
augering on pre-mined lands and OSM’s 
revised rules at 30 CFR 819.19(b) 
expressly violated SMCRA, Section 
515(b)(3), which requires that all 
affected areas be regraded to achieve 
the approximate original premining 
contour. 

OSM disagrees with this comment. As 
stated above in response to comment 
number 3. the Kentucky rules require 
that all affected areas be regraded to 
achieve the approximate original 
premining contour. 

10. ARDFK alleged that the Kentucky 
proposals on augering on pre-mined 
lands fall short of requiring the operator 
to do all that is technically practical. 

The statute and regulations speak in 
terms of utilizing all “reasonably” 
available spoil to backfill the highwall 
”to the extent practical and feasible.” 
According to the commenter, this 
language is susceptible to a reading that 
would allow the operator to limit 
material recovery to that which is 
economically convenient. 

As stated above in response to 
comment number 2, Kentucky has 
promulgated an acceptable definition of 
“reasonably available spoil" at 405 KAR 
16:190 Section 7(2)(e) and 10:190 Section 
5(2)(e). OSM believes that the Kentucky 
definition makes it clear that the 
operator may not limit material recovery 
to that which is economically 
convenient. 

11. ARDFK claimed that the Kentucky 
proposals on augering on pre-mined 
lands fail to include a requirement thal 
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backfill be designed by a qualified 
registered professional engineer to have 
a minimum static safety factor of at 
least 1.3 as required by 30 CFR 
819.19(b)(1). 

OSM disagrees with this comment. 
First, as stated above in response to 
comment number 6. 405 KAR 16:190 
Section 2(l)(a), 18:190 Section 2(l)(a) 
and 8:050 Section 2(2)(c) require that 
backfill have a minimum static safety 
factor of at least 1.3 on operations 
involving augering on pre-mined lands. 
Second, the October 26,1983 legal 
opinion from the State of Kentucky 
makes it clear that a qualified registered 
professional engineer must submit the 
backfilling plans for auger mining 
operations. 

12. ARDFK commented that both KRS 
350.060 Section 5(21) and 405 KAR 8:050 
allow the permittee to reauger if he/she 
demonstrates that the operation will 
reduce the highwall or past adverse 
effects, or stabilize or enhance the area. 
Maximum highwall elimination must be 
the absolute minimum in oil cases. If 
sufficient spoil does not exist, further 
disturbances should not be permitted. 
According to the commenter. the State 
proposal fails to require that the 
permittee, in all cases, backfill and 
regrade to the maximum extent possible. 

While 405 KAR 8:050 Section 2(2)(c) 
does not require the maximum 
elimination of highwalls, it does provide 
for the issuance of a permit to auger 
mine on previously mined lands if the 
permittee demonstrates that the mining 
operation will provide for reduction or 
elimination of the highwall. Kentucky 
regulations at 405 KAR 16:190 Section 
7(3) and 18:190 Section 5(3) require 
elimination of highwalls to the 
maximum extent technically practical. 
Further, as stated above in response to 
comment number 2, Kentucky has 
proposed a definition of “reasonably 
available spoil” which acceptably limits 
the meaning of the phrase “practical and 
feasible.” For these reasons, OSM 
believes the commenter’s concern is not 
well founded. 

13. ARDFK alleged that the State 
proposals on reaugering fall short of 30 
CF’R 819.19(b)(3) in failing to require that 
backfill material be non-acid and non¬ 
toxic forming in nature. 

OSM disagrees. First, KRS 350.050 
Section 5(21) and 405 KAR 16:190 
Section 7(3)(a) require backfilling of the 
highwall to a minimum of four (4) feet 
above the coal seam being mined. 
Second. 405 KAR 16:190 Section 7(3)(a) 
and 18:190 Section 5(3)(a) require 
noncombustible, non-acid, non-toxic 
forming material be used for cover. 
Additionally, 405 KAR 16:190 and 18:190 
Section 3(l)(b) of the State rules further 


provide that where necessary the 
regulatory authority may require a 
thicker than four foot cover using non¬ 
toxic material. The Kentucky rules are, 
therefore, no less effective than 30 CFR 
819.19(b)(3). 

14. ARDFK commented that the State 
proposals on reaugering are less 
effective than 30 CFR 819.19(b)(3) 
because they fail to require the grade of 
the backfill to be compatible with the 
post-mining land use, and to provide 
adequate drainage and long-term 
stability. 

OSM disagrees. First, 405 KAR 16:190 
Section 2(1 )(b) and 18:190 Section 2(1 )(b) 
require that backfill be placed to support 
the approved post-mining land use. 
Second, 405 KAR 16:190 Section 2(1 )(a) 
and 18:190 Section 2(l)(a) require a long¬ 
term static safety factor of 1.3. This 
requirement is no less effective than 30 
CFR 819.19(b)(1). Finally, in the 
proposed Kentucky rules submitted to 
OSM on October 31,1983, the State, at 
405 KAR 16:190 Section 7(3)(c) and 
18:190 Section 5(3)(c), requires that 
backfill shall provide adequate drainage 
and long-term stability in addition to 
being graded to a slope which is 
compatible with the post-mining land 
use. 

15. ARDFK stated that Kentucky’s 
reaugering proposals require less effort 
on the part of the operator to secure 
“available spoil." According to the 
commenter, OSM recognized that an 
operator who is remining by augering 
could design a permit area so as to 
minimize his/her responsibility for pre¬ 
existing spoil retrieval, and included a 
requirement in its auger mining rules 
that such permit areas include “spoil in 
the immediate vicinity." 

As explained above in the response to 
comment number 2, Kentucky has 
proposed a definition of “reasonably 
available spoil” at 405 KAR 16:190 
Section 7(2)(e) and 18:190 Section 5(2)(e). 
That definition includes “spoil or 
suitable coal mine waste material 
located in the permit area,” and is no 
less effective than the OSM definition at 
30 CFR 701.5 and the performance 
standards at 30 CFR 817.106(a)(1). 

16. Kentucky Coal Association (KCA) 
disagreed with Kentucky’s requirement 
to use all reasonably available spoil 
material to backfill the highwall in 
reaugering operations. KCA also 
disagreed with the four-foot minimum 
backfill requirement and stated that it 
should be replaced with a requirement 
to adequately backfill with reasonably 
available spoil such that the coal seam 
is covered. 

OSM disagrees. Kentucky’s 
regulations pertaining to these issues 
provides standards that are no less 


effective lhan the Federal standards. I 
See discussion contained in comment I • 

numbers 2.12, and 13. ■: 

17. ARDFK challenged the legality of || 
the Kentucky amendments on augering II 
on previously mined lands in light of I 
Federal law, and attached its reply I 

challenging the Secretary’s rule I 

permitting a variance from the I 

approximate original contour standard II 
for remining [In Re: Permanent Surface I 
Mining Regulation Litigation. C.A., No. 8 
79-1144). Additionally. ARDFK I 

requested that OSM condition approval I 
of the Kentucky amendments to 405 I 

KAR 16:190 and 18:190 on augering on I 
previously mined lands upon the I 

outcome of In Re: Permanent Surface I 
Mining Regulation Litigation II. C.A.. I 

No. 79-1144. I 

Since ARDFK submitted its comment 8 
the court has upheld the Federal ruies I 
pertaining to variances from the AOC I 
standard in certain remining situations. I 
In the decision filed July 6,1984. the I 
court held that the Federal regulations I 
are consistent with SMCRA and that the ■ 
challenge to these regulations was not I 
well founded, therefore, OSM will not I 
condition its approval on the challenge I 
to its regulations. I 

Approval of Program Amendments I 

Accordingly, the revisions to 405 KAR I 
8:050 Section 2; 16:190 Section 2(2), I 
Section 7(2) (a) and (e). Section 7(3): I 

18:190 Section 5(2) (a) and (e) and I 

Section 5(3) are hereby approved I 

pursuant to 30 CFR 732.17. I 

The Federal regulations at 30 CFR I 

917.15 are amended to indicate approval I 
of these program amendments. The I 

approval of the amendments to the I 

Kentucky program are effective October I 
3,1984. I 

Additional Findings I 

1. Compliance with the National I 

Envimnmental Policy A ct: Pursuant to I 

Section 702(d) of SMCRA. 30 U.S.C. I 

1292(d), no environmental document I 

need be prepared on this rulemaking as II 
State program decisions are exempt I 

from compliance with the National I 

Environmental Policy Act, 42 U.S.C 4321 ■ 
et seq. I 

2. Executive Order No. 12291 and the I 

Regulatory Flexibility Act On August I 

28.1981, the Office of Management and I 
Budget (OMB) granted OSM an I 

exemption from Section 3. 4, 7, and 8 of '■ 
Executive Order 12291 for actions I 

directly related to approval or I 

conditional approval of State regulatory II 
programs. Therefore, this action is I 

exempt from preparation of a Regulatory ■ 
Impact Analysis and regulatory review I 

by OMB. I 
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I The Department of the Interior has 
■determined that this rule will not have a 

■ significant economic effect on a 

■ substantial number of small entities 

■ under the Regulatory Flexibility Act (5 
lu.C S. 601 et seq.). This rule does not 

I impose any new requirements; rather, it 

■ ensures that existing requirements 

■ established by SMCRA and the Federal 

■ rules will be met by the State/ 

I 3. Papervwrk Reduction Act: This rule 

■ does not contain information collection 

■ requirements which require approval by 
Ithe Office of Management and Budget 

I under 44 U.S.C. 3507. 

I List of Subjects in 30 CFR Part 917 

I Coal mining, Intergovernmental 
I relations, Surface mining, Underground 

[mining. 

Accordingly, 30 CFR Part 917 is 
I amended as set forth herein. 

Dated: September 27,1984. 

I Wesley R. Booker, 

I Acting Director. Office of Surface Mining. 

PART 917—KENTUCKY 

Accordingly, Part 917 of Title 30 is 
amended as follows: 

I • • • ♦ * 

I 1.30 CFR 917.15 is amended to add 
I paragraph (j) to read as follows: 

§917.15 Approval of Amendments to 
State Regulatory Program. 

I • • * • • 

(j) The following amendments are 
approved effective October 3,1984: 405 
KAR 8:050 Section 2; 16:190 Section 2(2), 
Section 7(2) (a) and (e), Section 7(3); 

118:190 Section 5(2) (a) and (e) and 
Section 5(3). 

Authority: Pub. L. 95-87, Surface Mining 
Control and Reclamation Act of 1977 (30 

L'S.C. 1201 etseq.) 

I™ 26102 Filed 10-2-04; 8:45 um| 

| BWJNG CODE 4310-05-M 


environmental protection 

AGENCY 

AOCFR Part 52 

IA-9-FRL-2685-4] 

Approval and Promulgation of 
' m Plementation Plans; State of 

California 

agency: Environment Protection 

|Agency (EPA). 

action: Final rulemaking. 

summary: Today’s notice approves a 
Jiuniber v °l a ^ e organic compound 
i 0C) regulations for the State of 
‘difornia. and removes a number of 
conditions of approval for the State of 


California. These regulations were 
submitted to EPA in order to satisfy 
specific Part D requirements of the 
Clean Air Act. EPA has evaluated these 
regulations and determined that they are 
in conformance with the requirements of 
the Clean Air Act, 40 CFR Part 51 and 
EPA policy. 

date: This action is effective November 
2,1984. 

addresses: A copy of today’s revision 
to the California State Implementation 
Plan is located at: The Office of the 
Federal Register, 1100 ”L" Street. NW., 
Room 8401, Washington, D.C. 20408, 
Public Information Reference Unit, EPA, 
401 M Street. S.W., Washington, DC. 
20406. 

FOR FURTHER INFORMATION CONTACT: 

David P. Howekamp. Director, Air 
Management Division, Environmental 
Protection Agency. Region 9. 215 
Fremont Street, San Francisco, CA 
94015. Attn: Thomas Rarick, (415) 974- 
7641. 

SUPPLEMENTARY INFORMATION: 

Background 

Part D of the Clean Air Act requires 
States to revise their State 
Implementation Plan for all areas that 
have not attained the National Ambient 
Air Quality Standards. In order to assist 
States in meeting the stationary source 
VOC control requirements of the Act, 
EPA has published a number of Control 
Techniques Guidelines (CTGs) which 
provide recommendation for control 
limitations which are believed to 
represent Reasonably Available Control 
Technology (RACT). 

On February 8,1984, (49 FR 4795) and 
May 31.1984 (49 FR 22669), EPA 
published Notices of Proposed 
Rulemaking (NPR) concerning CTG and 
non-CTG VOC regulations. These 
Notices should be used as a reference 
for this final rulemaking notice. The 
NPRs proposed to approve thirty-four 
VOC regulations for the Bay Area Air 
Quality Management District (AQMD), 
Fresno County Air Pollution Control 
District (APCD). El Dorado County 
APCD, Kings County APCD, Madera 
County APCD, Merced County APCD. 
Sacramento County APCD. San Diego 
County APCD, Shasta County APCD, 
South Coast, AQMD, Yolo-Solano 
APCD, and Yuba County APCD. 


No comments were received on the 
February 8,1984 and May 31,1984 
Notices of Proposed Rulemaking. 


In this notice. EPA takes final action 
to approve the following rules under 


Section 110 of the Clean Air Act. since 
they satisfy the requirements of Section 
110 and Part D of the Act and EPA 
policy. 

July 19,1983, Submittals 

Fresno County APCD 

Rule 409.4 Surface Coating of 
Manufactured Metal Parts and 
Products 

Merced County APCD 

Rule 409.4 Surface Coating of 
Manufactured Metal Parts and 
Products 

Rule 409.5 Cutback Asphalt Paving 
Materials 

Rule 411 Gasoline Transfer Phase I 
Rule 411.1 Gasoline Transfer Phase II 

Sacramento County APCD 

Rule 17 Surface Coating of 

Manufactured Metal Parts and 
Products 

San Diego County APCD 

Rule 67.3 Coating of Metal Parts and 
Products 

Rule 67.4 Can and Coil Coating 
Operations 

Rule 67.6 Solvent Cleaning Operations 

Shasta County APCD 

Rule 3.3(b) Gasoline Loading and 
Transfer 

Rule 3.4(d) Industrial Use of Organic 
Solvents 

Rule 3.15(c) Cutback Asphalt Paving 
Materials 

August 2,1983, Submittals 

Kings County APCD 

Rule 414.4 Pumps and Compressor 
Seals at Petroleum Refineries 

Yuba County APCD 

Rule 3.9 Storage of Petroleum Products 
August 30 1983, Submittals 

Bay Area AQMD 

Regulation 8—Organic Compounds 
Rule 30 Semiconductor Manufacturing 

Stanislaus County APCD 

Rule 409.1 Architectural Coatings 

Yolo-Solano APCD 

Rule 2.13(1) Graphic Arts 

October 27,1983, Submittals 

Bay Area AQMD 

Regulation 8—Organic Compounds 
Rule 3 Architectural Coatings 
Rule 9 Vacuum Processing Systems 
Rule 10 Process Vessel 
Depressurization 
Rule 20 Graphic Arts 


Public Comments 


EPA Actions 
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Rule 22 Valves and Flanges at 
Chemical Plants 

Rule 25 Pump and Compressor Seals at 
Petroleum Refineries and Chemical 
Plants 

Rule 28 Pressure Relief Valves at 

Petroleum Refineries and Chemical 
Plants 

El Dorado County APCD 

Rule 224 Cutback Asphalt Paving 
Material 

Rule 225 Solvent Cleaning Operations 

Madera County APCD 

Rule 416 Storage of Petroleum 
Distillates or Light Crude Oil 

San Diego County APCD 
Rule 67.9 Aerospace Coating 
South Coast AQMD 

Rule 1113 Architectural Coatings 
Rule 1122 Solvent Cleaners 
(Degreasers) 

Rule 1136 Wood Furniture and Cabinet 
Coatings 

Rule 1141 Control of Reactive Organic 
Gases from Resin Manufacturing 
Rule 1145 Plastics, Rubber and Glass 
Coatings and Adhesives 
EPA conditionally approved San 
Diego County APCD, Rule 67.3, Coating 
of Metal Parts and Products in a June 4, 
1982 (47 FR 24307) NFR. Final action to 
remove the condition of plan approval is 
being taken in this notice. However, 

EPA remains concerned about provision 
of San Diego’s Rule 67.3 which exempts 
the coating of marine vessels from the 
requirements of the rule. EPA is 
currently working with the San Diego 
County APCD and affected industries to 
determine if emission reductions can be 
reasonably achieved from marine vessel 
coating operations. 

EPA conditionally approved Bay Area 
AQMD, Rule 25, Pump and Compressor 
Seals at Petroleum Refineries in a July 8, 
1982 (47 FR 29669) NFR. In addition, EPA 
conditionally approved Madera County 
APCD, Rule 411, Storage of Petroleum 
Distillates and Light Crude Oil in a May 
7.1982 (47 FR 19694) NFR. Revisions to 
these two VOC rules were submitted by 
the State on October 27,1983. The 
deficiencies in the two VOC rules have 
now been corrected. Final action to 
remove the conditions of plan approval 
is being taken in this notice. 

Regulatory Process 

The Office of Management and Budget 
has exempted these rules from the 
requirements of section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Clean 
Air Act, any petitions for judicial review 
of this action must be filed in the United 


States Court of Appeals for the 
appropriate circuit by (60 days from 
today). This action may not be 
challenged later in proceedings to 
enforce its requirements. 

Incorporation by reference of* the 
State Implementation Plan for the State 
of California was approved by the 
Director of the Federal Register on July 
1.1982. 

List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide. 
Hydrocarbons. Intergovernmental 
relations. 

Authority: Secs. 110,129,171-178. and 
301(a) of the Clean Air Act. as amended (42 
U.S.C. 7410, 7429. 7501 to 7508. and 7601(a)). 

Dated: September 27,1984. 

William D. Ruckelshaus, 

Administrator. 

Subpart F of Part 52, Chapter I, Title 
40 of the Code of Federal Regulations is 
amended as follows: 

Subpart F—California 

1. Section 52.220 is amended by 
adding new paragraphs (c)(137)(ii)(C), 

(iii)(B), (iv)(B), (vi)(B) and (xi); 
(c)(140)(i)(B), (iii)(B) and (iv); 
(c)(148)(i)(B), (ii)(B), (iv)(B), (vi)(B) and 
(viii); and (c)(150) (i) and (ii) as follows: 

§ 52.220 Identification of plan. 

* « * • * 

(c) * * • 

(137) * * * 

(h) * * * 

(C) New or amended Rules 409.4. 
409.5, 411 and 411.1. 

(iii) * * * 

(B) Amended Rule 17. 

(iv) * • * 

(B) Amended Rules 67.3, 67.4 and 67.6. 
***** 

(vi) * • * 

(B) Amended Rules 3.3(b), 3.4(d) and 
3.15(c). 

* • * * • 

(xi) Fresno County APCD. 

(A) Amended Rule 409.4. 
***** 

(140) * * * 

(i) * 

(B) New Regulation 8. Rule 30. 

* * • • • 

(iii) * * * 

(B) Amended Rule 409.1. 

(iv) Yolo-Solano APCD. 

(A) Amended Rule 2.13(1). 
***** 

(148) * * * 

(i) * * * 

(B) Amended Regulation 8. Rules 3. 9. 
10, 20. 22. 25 and 28. 


(ii) * ‘ * 

(B) New Rules 224 and 225. 
***** 

(iv)* * * 

(B) New Rule 87.9. 
***** 

(vi) * * * 

(B) New or amended Rules 1113, 1122. | 
1136,1141 and 1145. 


(viii) Madera County APCD. 

(A) Amended Rule 416. 
***** 

(150) Revised regulations for the 
following APCD’s submitted August 2, 
1983, by the Governor’s designee. 

(i) Kings County APCD. 

(A) New Rule 414.4. 

(ii) Yuba County APCD. 

(A) Amended Rule 3.9. 

***** 

2. Section 52.232 is amended by 
removing and reserving paragraphs 
(a)(4)(v) and (7)(ii), and revising 
paragraph (a)(10)(ii) as follows: 

§ 52.232 Part D conditional approval. 

(a) * 

(4) * * * 

(v) [Reserved) 

***** 

(7) * * * 

(ii) [Reserved) 

***** 

( 10 ) * • * 

(ii) # * * 

(A) For the APCDs indicated below, 
by September 7,1982, the State must 
either: (1) Provide an adequate 
demonstration that the following 
regulations represent RACT, (2) Amend 
the regulations so that they are 
consistent with the CTG, or (3) 
Demonstrate that the regulations will 
result in VOC emission reductions 
which are within five percent of the 
reductions which would be achieved 
through the implementation of the ClG | 
recommendations. 

Merced County APCD 

Rule 409.3, “Organic Solvent Degreasing 
Operations” 

Tulare County APCD 

Rule 410.3, “Organic Solvent Degreasing 
Operations” 


|FR Doc 84-2U17S Filed 10-2-84 IMS *m| 
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1 40 CFR Part 52 

I |EPA Docket No. : AM601DC; A-3-FRL- 

I 2635-51 

I Approval and Promulgation of 
I implementation Plans; 1982 Ozone and 
I Carbon Monoxide State 
I implementation Plan for the District of 

I Columbia 

agency: Environmental Protection 

I Agency. 

action: Final rule. 

summary: EPA is today approving the 
1982 District of Columbia State 
Implementation Plan (SIP) revision for 
Ozone (O 3 ) and Carbon Monoxide (CO) 
except for the Inspection and 
Maintenance (I/M) portion. This 
revision, except as noted, meets all the 
requirements of the Clean Air Act and 
EPA policy. The O 3 /CO revision 
provides for attainment and 
maintenance of the primary National 
Ambient Air Quality Standards 
(NAAQS) for O 3 and CO as required 
under Part D of the Clean Air Act 
Amendments of 1977. 

EFFECTIVE DATE: November 2,1984. 
addresses: Copies of the revision and 
Ihe accompanying support documents 
are available during normal business 
hours at the following offices: 
j US. Environmental Protection Agency. 
Region III, Air Management, Division, 
Curtis Building, Sixth and Walnut 
Streets, Philadelphia, PA 19106, Attn: 
Patricia Gaughan (3 AMll) 

Department of Consumer and 
Regulatory Affairs. Enviromental 
Control Division, 5010 Overlook 
Avenue, SW., Washington. D.C. 20032 
Public Information Reference Unit, U.S. 
Environmental Protection Agency, 

EPA Library. Room 2922, 401 M Street. 
SW., Washington, D.C. 20460 
The Office of the Federal Register, 1100 
L Street NW., Room 8401, 

Washington, DC 20406 
F0R FURTHER INFORMATION CONTACT: 
Jacqueline Pine at the EPA address 
stated above or call 215/597-4554. 
supplementary information: The 
Clean Air Act Amendments of 1977 
added a new Part D to Title I of the Act. 
Under this Part, the States had to revise 
Iheir SIPs for all nonattainment areas 
and submit the revision to EPA by 
January 1,1979 (Section 171-178 of the 
Clean Air Act, Section 129(c) 

(uncodified) of Pub. L 95-95). The 
revised plan had to provide for 
attainment by December 31,1982, except 
In Ihe case of O a or CO, where an 
^tension of the deadline up to 
December 31,1987 was possible if States 
demonstrated they could not attain the 


standard by the December 31,1982 
deadline. States which requested and 
later received extensions were required 
to submit a second SIP revision 
providing for attainment by the new 
deadline. 

District of Columbia Submittals 

The District of Columbia submitted in 
December, 1978, an initial SIP revision 
for the entire District area, which was 
designated as nonattainment for O 3 and 
CO. The District requested that EPA 
extend its attainment date for these 
standards until December 31,1987. EPA 
approved this request and the initial 
plan on December 16,1981 (46 FR 61254). 

The District submitted a draft revision 
to its O 3 /CO SIP on July 8.1982. EPA 
published a Notice of Availability on 
October 20.1982 (47 FR 46711). The 
District submitted the final draft SIP 
revision on November 8,1982. EPA 
proposed disapproval of this plan on 
February 3.1983 (48 FR 5066) because of 
several major deficiencies. 

On December 28.1982, and April 15, 
1983, the District submitted a Final SIP 
revision for ozone and carbon 
monoxide. EPA proposed approval of 
this final plan on December 7,1983 (48 
FR 54833), but requested additional 
information for two sections of the 
Ozone SIP. Also under this notice, EPA 
withdrew the proposed disapproval of 
February 3,1983. Today’s notice 
approves the Os/CO SIP except for the 
I/M portion. 

Description of the Ozone SIP 

Ozone (O 3 ) is formed from various 
precursors, primarily oxides of nitrogen 
and a class of reactive hydrocarbons 
called volatile organic compounds 
(VOC’s). VOC emissions are controlled 
to reduce ozone concentrations. The 
entire District of Columbia is designated 
as a nonattainment area for O 3 . and the 
attainment date is December 31.1987. 

The 1982 District of Columbia SIP for 
O 3 combines a mix of both stationary 
and mobile source strategies to achieve 
emission reductions and can be divided 
into six sections: 

1 . Emissions Inventory 

2 . Demonstration of Attainment/ 

Modeling 

3. Reasonable Further Progress 

4. Stationary Source Controls 

5. Transportation Control Measures 

6 . Inspection and Maintenance (I/M) 

On December 7.1983, (48 FR 54833], 

EPA proposed approval of the Oa plan 
but requested additional information for 
the Stationary Source Controls and I/M 
sections. The District submitted 
information on both these sections 
which EPA has reviewed. Results of the 


review indicate approval of the 
Stationary Source Controls section, 
however, no action is being taken on the 
I/M section at this time. The 
approvability of the I/M portion rests on 
a change in the District’s regulation 
governing its sticker issuance 
procedures and will be addressed in a 
future rulemaking notice. Therefor, only 
the first five sections listed above of the 
District’s O 3 SIP satisfy the requirements 
for an acceptable plan and are approved 
today. 

Description of the Carbon Monoxide SIP 

Transportation sources, especially 
automobiles, are responsible for 93 
percent of CO emissions in this area.-CO 
is monitored at 10 sites throughout the 
region. Violations of the 8 -hour standard 
have been recorded in areas of high 
traffic density. The entire District of 
Columbia is currently designated as 
nonattainment for CO. The attainment 
date for the District is December 31. 

1987. 

CO concentrations are expected to 
decrease significantly by 1987 due to a 
continuation of the Federal Motor 
Vehicle Control program and 
implementation of vehicle I/M. In order 
to determine expected concentrations of 
CO in 1987, the District performed 
several analyses of CO emissions. These 
included use of several techniques for 
modeling highway CO concentrations, 
and a modeling analysis of the primary 
point source of CO emissions (the Solid 
Waste Reduction Center). These 
analyses, which were submitted as part 
of the SIP, demonstrate that standards 
for CO will be attained by 1987. The 
plan also contains an adequate 
demonstration of Reasonable Further 
Progress (RFP). EPA approves the 
District’s CO plan excluding the I/M 
portion. 

Additional Requirements 

1 . Conformity of Federal Actions. 
Compliance with section 176(c) of the 
Clean Air Act requires a close 
cooperative effort between all agencies 
granted Federal funding. 

Routine procedures which are part of 
the basic planning process performed by 
the Metropolitan Washington Council of 
Governments (COG) and the State and 
local governments will ensure that no 
projects will be constructed or 
implemented which will produce 
emissions that are inconsistent with the 
adopted SIP. Compliance with Sections 
176(c) and 316 also requires the use of 
consistent population projections in all 
Federal funding activities. COG has 
developed a “Cooperative Forecasting 
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Process” which fills this need and is 
approved. 

2. Consultation with State and Local 
Officials. During the preparation of the 
1982 SIP. the District, via the COG 
planning process, insured the continued 
involvement of the public and all 
appropriate government agency 
officials. Opportunity was given for all 
interested parties to participate in the 
development of the transportation plan 
and other elements of the SIP. This 
section is approved. 

3. Conformance with other 
Requirements of Section 172 of the 
Clean Air Act. Section 172(b) of the 
Clean Air Act requires that certain items 
be included in all SIP revisions. Most of 
these requirements have been addressed 
above. The following is a discussion of 
the remaining requirements which EPA 
has determined to have been adequately 
addressed and are hereby approved: 

(a) Commitment of Financial and 
Manpower Resources —The District has 
committed adequate financial 
manpower resources to carry out the 
programs established in the 1982 SIP. 

(b) Analysis of Effects —The District 
submitted an analysis of the effects the 
SIP will have on air quality, health, 
welfare, the economy, energy and 
society. In general, there are few 
negative effects, and these will be 
minimal. The majority of the effects of 
the plan on each of the above-mentioned 
criteria will be neutral or positive. 

(c) Contingency Plan —EPA’s January 
1981 policy also requires States to 
develop a process for identifying and 
implementing additional transportation 
control measures that can be used in the 
event that there is an unanticipated 
shortfall in emission reductions. The 
COG plan includes a list of measures 
which will be considered in each 
circumstance and describes the process 
which will be used to make up any 
future shortfalls. 

Response to Comments 

Comments were submitted by the 
District of Columbia regarding EPA’s 
proposed action on their 1982 Oa/CO 
SIP. Three issues were addressed in 
letters submitted by the District on 
February 6, June 28. and July 13, 1984. 

First in the February 6 letter, the 
District did not agree with the VOC 
emission reduction targets as proposed 
in the December 7,1983 Federal 
Register. They felt that a set of revised 
emission targets developed and 
approved by COG in the Spring of 1983 
were final and could be used in their 
plan for reasonable further progress. 
However, these revised targets were 
approved for planning purposes on an 
interim basis and were intended to be 


used later in future SIP revisions. Also, 
since the new emission targets had not 
been officially submitted as a SIP 
revision, nor w f as a public hearing held, 
EPA cannot consider these revised 
emission targets as a part of this action. 
The District, in their letter dated June 28, 
1984, confirmed that the original 
reduction target of approximately 10 
tons per day, as initially proposed for 
approval, is currently acceptable and 
will be incorporated into the District’s 
1982 SIP. Also in the letter, the District 
has indicated that they plan to submit at 
a later date, following a public hearing, 
a revised SIP to incorporate the newly 
calculated emission target of 35 tons per 
day. Therefore, the current emission 
reduction target for the District will 
remain at approximately 10 tons per day 
until a subsequent SIP revision is 
submitted and is approved by EPA. 

The second issue dealt with 
Stationary Source Control. It was 
unclear as to whether or not the District 
would be using an existing VOC 
regulation for the control of two graphic 
arts plants. EPA requested additional 
information from the District on this 
subject. The Mayor’s February 6 letter 
confirmed that the present regulation, in 
effect since 1974, is applicable for the 
control of volatile organic compound 
emissions from printing plants and that 
the District will be controlling these 
facilities under the present regulation. 
This regulation has been determined by 
EPA to meet RACT requirements. 

The third issue addressed by the 
District was in response to their 
Inspection and Maintenance program. In 
the proposed rulemaking, it stated that 
the District must submit additional 
information on their audit and 
surveillance procedures and on their 
procedures used in the issuance of 
approval and rejection stickers. The 
District stated in their February 6 letter 
that the required additional information 
on their I/M program had been 
submitted to EPA and they felt that it 
satisfied the requirements for the 1982 
SIP revision. EPA has reviewd this 
material and approves the District’s 
audit and surveillance procedures but 
found the procedures used in the 
issuance of approval and rejection 
stickers unacceptable for an effective 1/ 
M program. Under Chapter 6, Title 18 of 
the District’s Municipal Regulations 
(recodified), there is a possibility that a 
vehicle might currently qualify for both 
an approval sticker (Section 603.1) 
because it meets all safety requirements, 
and a rejection sticker (Section 604.1) 
because it does not meet the emission 
standards. EPA has requested that the 
District amend its regulations to clarify 
its legal authority in this area. A letter 


dated July 13.1984 submitted by the 
District included a draft of the proposed 
revised regulation. EPA believes that 
this revision, if adopted, would resolve 
this problem. It is EPA’s understanding 
that the D.C. Department of Public 
Works will propose and finalize this 
revised regulation within approximately 
two months, and that this will 
subsequently be submitted as a SIP 
revision by the D.C. Department of 
Consumer and Regulatory Affairs. Based 
on this understanding, EPA is taking no 
action on the I/M portion of the SIP at 
this time. The approvability of the I/M 
portion of the SIP will be addressed in a 
separate notice at a later date 
subsequent to the District’s adoption 
and submittal of the amendment to Title 
18 of their Municipal Regulations. 

Plan Review 

EPA has determined that all portions 
of the District’s Part D SIP submittal 
except for the I/M portion, meet the 
requirements of Section 110 and Part D 
of the Clean Air Act and 40 CFR Part 51. 
EPA has made this determination using 
the criteria published in the Federal 
Register on January 22,1981 (46 FR 
7182). These criteria supplement the 
“General Preamble" for SIP revisions for 
nonattainment areas, which was 
published on April 4,1979 (44 FR 
20372). 1 EPA’s review is documented in 
a Technical Support Document which is 
available at the offices listed under 
1 addresses” above. 

Rulemaking Action 

EPA approves the 1982 Cb/CO SIP. 
excluding the I/M section, for District of 
Columbia. In conjuction with the 
Administrator’s approval, 40 CFR Part 
52.470 (Identification of Plan) of Subpart 
J (District of Columbia) is revised to 
incorporate the approved portions of 
this SIP revision into the District's SIP. 

General 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator has certified 
the SIP approvals under Sections 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on 8 
substantial number of small entities. See 
45 FR 8709 (January 27,1982). 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be Bled in the United 
States Court of Appeals for the 
appropriate circuit within 60 days of 
today. This action may not be 


• F.PA published four additional notices _ 
supplementing the General Preamble in 1979: J u >> - 
1979 (44 FR 38583). August 28.1979 (44 FR 50371). 
September 17.1979. (44 FR 53761). and November 
23. 1979 (44 FR 67182) 
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I challenged later in proceedings to 
enforce its requirements (See 307 (B)(2)). 

Under Executive Order 12291, today’s 
action is not '‘major.*’ It has been 
submitted to the Office of Management 
and Budget for review. 

List of Subjects in 40 CFR Part 52 

Air pollution control. Ozone. Sulfur 
oxides, Nitrogen dioxide, Lead, 

Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 

relations. 

Authority: 42 U.S.C. 7401-7626. 

Note.—Incorporation by Reference of the 
Slate Implementation Plan for the District of 
Columbia was approved by the Director of 
the Office of the Federal Register of July l, 
1982. 

Dated: September 27,1984. 

William D. Ruckelshaus, 

Administrator. 

PART 52— [AMENDED] 

Title 40, Part 52, Subpart J of the Code 
of Federal Regulations is amended as 

follows: 

Subpart J—District of Columbia 

Section 52.470 is amended by adding 
paragraph (c)(25) to read as follows: 

5 52.470 Identification of plan. 

• • * * • 

(c) * • * 

(25) Plan revision, excluding the 
required vehicle emission inspection 
program, providing for attainment of the 
Ozone and Carbon Monoxide 
Standards, submitted by the District of 
Columbia on December 28,1982 and 
April 15, 1983. 

ini Doc 64-26176 Filed 10-2-64. 6.45 am| 

BILLING CODE 6560-SO-M 


40 CFR Part 52 

,EPA Docket Numbers AM016DE, AM017DE, 
and AM018DE A-3-FRL-2685-6) 

Approval and Promulgation of 
Implementation Plans; Approval of 
Revisions to the Delaware State 
Implementation Plan 

agency: Environmental Protection 

Agency. 

action: Final rule. 

summary: This notice announces the 
Administrator’s approval of a revision to 
fQm? e ^ aWare ^ tate Implementation Plan 
IblP). This revision, submitted on 
September 26,1983, consists of the 

' Due to a recent reorganization at the EPA 
^lon III Office, the prefix to the docket numbers 
« changed from the previous “AW" designation to 


addition of three sections to the 
Delaware Regulations Governing the 
Control of Air Pollution. These additions 
will: (1) Establish an alternate opacity 
limit for existing catalytic cracking 
units, (2) require a minimum combustion 
temperature of 1400 *F and a 
temperature indicating device in the 
secondary chamber of incinerators used 
for the destruction of pathological waste 
and (3) specify emission limits of 
volatile organic compounds (VOC) in 
"pounds of VOC per gallon of deposited 
solids." 

effective date: November 2.1984. 
addresses: Copies of the SIP revision 
and the accompanying support 
documents are available for public 
inspection during normal business hours 
at the following offices: 

U.S. Environmental Protection Agency, 
Region III, Air Programs Branch, 

Curtis Building, Sixth and Walnut 
Streets, Philadelphia, Pennsylvania 
19106, Attn: Patricia Caughan 
(3AM11). 

Environmental Control and Air 
Resources, Department of Natural 
Resources, 89 Kings Highway, P.O. 

Box 1401, Dover, Delaware 19901, 

Attn: Mr. Robert R. French. 

Copies of the SIP revision are 
available for public inspection during 
normal business hours at the following 
offices: 

Public Information Reference Unit 
U.S. Environmental Protection Agency; 
EPA Library, Room 2922, 401 M Street, 
SW., Washington, DC 20460. 

The Office of the Federal Register, 1100 
L Street, NW., Room 8401, 

Washington. DC 20480. 

FOR FURTHER INFORMATION CONTACT: 
Jacqueline Pine (3AM13) at the EPA 
address cited above or telephone 215/ 
597-4554. 

SUPPLEMENTARY INFORMATION: On 

September 26.1983. the State of 
Delaware submitted Secretarial Orders 
proposing the adoption of three new 
sectons to the Delaware Regulations 
Governing the Control of Air Pollution. 
Delaware requested this submittal be 
processed as a revision to their State 
Implementation Plan. The sections to be 
added are as follows: 

(1) Section 2.3 is added to Regulation 
Number XIV, VISIBLE EMISSIONS, and 
exempts any existing catalytic cracking 
unit from the 20% opacity limit as set 
forth in Section 2.1 of the same 
regulation and permits opacities up to 
50% provided that the source 
demonstrates that it meets the 
applicable emission standard. In 
accordance with Section 3 (Regulation 
No. XIV) the Secretary may grant an 


alternate opacity to a source upon 
demonstration that it meets the 
applicable mass emission standard. 

The addition of subsection 2.3 to 
Regulation XIV specifically applies to 
the existing catalytic cracking unit at the 
refinery of the Getty Refining and 
Marketing Company in Delaware City. 
Test results from this unit demonstrate 
that it complies with the applicable 
mass emission standard with opacities 
of up to 50 percent. Any future units 
though, will be treated individually and 
will be subject to the appropriate 
standards. 

(2) Section 2.3 is added under Section 
2 to Regulation Number VII, 
PARTICULATE EMISSIONS FROM 
INCINERATION, which requires a 
minimum combustion temperature off 
1400 *F and a temperature indicating 
device in the secondary chamber of 
incinerators used for the destruction of 
pathological waste. The temperature 
will ensure adequate destruction of 
pathogens and a pyrometer or other 
temperature indicating device will aid 
the operators in ensuring proper 
combustion temperatures. 

(3) Section 9 of Regulation Number 
XXIV, CONTROL OF VOLATILE 
ORGANIC COMPOUND EMISSIONS, 
adds Table 1(a) which states allowable 
VOC emission rates for various coating 
lines, and subsection 9.7 which 
calculates emission limits in "pounds of 
volatile organic compounds per gallon of 
deposited solids." The procedure and 
equation used in determining the 
emission limits as found in Table 1(a) 
are consistent with the guidelines of the 
U.S. Environmental Protection Agency 
and will not relax any regulatory 
standards. 

The State of Delaware provided proof 
that, after adequate public notice, a 
public hearing was held regarding the 
proposed revisions on June 16,1983 in 
Delaware City. On April 30,1984. EPA 
proposed approval of these revisions in 
the Federal Register (49 FR 18316). No 
comments were received during the 30- 
day public comment period. 

EPA Evaluation 

The regulations listed above have 
been reviewed by EPA and are 
acceptable as written. 

Conclusion 

The Administrator's decision to 
approve the proposed revisions was 
based on a determination that the 
amendments meet the requirements of 
Section 110(a)(2) of the Clean Air Act 
and 40 CFR Part 51, Requirements for 
Preparation, Adoption and Submittal of 
State Implementation Plans. 
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As a result of EPA’s decision to 
approve these revisions to the Delaware 
SIP. 40 CFR 52.420 (Identification of 
Plan) is being revised as shown below. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2), the requirements which are 
the subject of today's notice may not be 
challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides. Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. Intergovernmental 
relations. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Delaware was approved by the Director of 
the Office of Federal Register on July 1.1982. 
(42 U.S.C. 7401-7642) 

Dated: September 27.1984. 

William D. Ruckelshaus, 

Administrator. 

PART 52-1 AMENDED] 

Part 52 of Title 40, Code of Federal 
Regulations is amended as follows: 

Subpart I—Delaware 

1. In § 52.420 Identification of Plans, 
paragraph (c)(33) is added as follows: 

§52.420 I Amended 1 
***** 

(c) * * * 

(33) A revision submitted by the State 
of Delaware on September 26.1983 
consisting of amendments to Section 2.3 
of Regulation Number XIV, Section 2.3 
of Regulation Number VII, and Section 
9.7 and Table 1(a) to Regulation Number 
XXIV of the Delaware Regulations 
Governing the Control of Air Pollution. 

|FR Doc 84-26177 Fill'd 10-2-84: 8:45 nm\ 

BILLING CODE 6560-50-M 


40 CFR Part 52 

[Region II, Docket No. 40; A-ll-FRL-2685-7] 

New Jersey; Approval and 
Promulgation of Revision to the State 
Implementation Plan for Ozone and 
Carbon Monoxide 

AGENCY: Environmental Protection 
Agency. 


action: Final rule. 

summary: This notice announces that 
the Environmental Protection Agency is 
approving a request by New Jersey to 
revise its State Implementation Plan 
(SIP) for the attainment and 
maintenance of the ozone and carbon 
monoxide national ambient air quality 
standards. The revision will result in the 
inclusion in the SIP of three state 
regulations relating to the operation of 
the New Jersey motor vehicle emission 
inspection and maintenance program. 
These regulations, which previously had 
been adopted by the State on an 
emergency basis, have now been made 
permanent. Such action was committed 
to by New Jersey in its 1982 SIP revision 
as required by the Clean Air Act. 
EFFECTIVE DATE: This action is effective 
on October 3,1984. 
addresses: A copy of the submittals 
from New Jersey are available for 
inspection during normal business hours 
at the following locations: 

U.S. Environmental Protection Agency, 
Region II Office, Air Programs Branch. 
26 Federal Plaza, Room 1005, New 
York, New York 10278 
U.S. Environmental Protection Agency. 
Public Information Reference Unit, 401 
M Street, SW.. Washington, D.C. 

20460 

Office of the Federal Register. 1100 L 
Street, NW., Room 8401, Washington, 
D.C. 20408. 

FOR FURTHER INFORMATION CONTACT: 

William S. Baker, Chief. Air Programs 
Branch. U.S. Environmental Protection 
Agency, 26 Federal Plaza. New York. 
New York 10278, (212) 264-2517. 
SUPPLEMENTARY INFORMATION*. On 
September 26.1983, January 27.1984 and 
February 1.1984 New Jersey submitted 
information supplementing an earlier 
revision to the New Jersey State 
Implementation Plan (SIP) for 
attainment and maintenance of the 
ozone and carbon monoxide national 
ambient air quality standards. This 
earlier SIP revision was approved by the 
Environmental Protection Agency (EPA) 
on November 9,1983 (48 FR 51472). New 
Jersey’s recent submittals concerned 
regulations related to the State’s motor 
vehicle emissions inspection and 
maintenance (1/M) program, 
specifically: 

• Operating procedures for private 
inspection stations. 

• Mechanic certification 
requirements, and 

• Specifications for exhaust gas 
analyzers. 

The September 26.1983 submittal 
consisted of regulations adopted in 
emergency form. The January 27,1984 


and February 1,1984. submittals 
consisted of three permanently adopted 
regulations for inclusion into the SIP. 
New Jersey also submitted a State law 
(Pub. L. 1983. Chapter 417, c236) which 
has a minor effect on two of the 
regulations. Further information on 
these regulations can be found in both 
the November 9,1983 Federal Register 
action mentioned earlier and in a May 
15,1984 (49 FR 20502) Federal Register 
notice proposing their approval. EPA 
received no comments on its May 15. 
1984 proposed rulemaking action. 

Today’s notice approves New Jersey's 
January 27 and February 1.1984 SIP 
revision requests and incorporates the 
three regulations into the SIP. EPA finds 
good cause to make this action 
immediately effective since these 
regulations have been adopted by the 
State and are currently in effect. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Execute e 
Order 12291. 

Under section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today’s notice may not be challenged in 
civil or criminal proceedings brought by 
EPA to enforce these requirements. 

List of Subjects in 40 CFR Part 52 

Air pollution control. Ozone, Sulfur 
oxides, Nitrogen oxides. Lead. 
Particulate matter, Carbon monoxide, 
and Hydrocarbons. 

(Sec. 110,172, and 301. Clean Air Act. as 
amended (42 U.S.C. 7410. 7502. and 7601)) 

Note.—Incorporation by reference of the 
Implementation Plan for the State of New 
Jersey was approved by the Director of the 
Federal Register on July 1.1982. 

Dated: September 27.1984. 

William D. Ruckelshaus, 

Administrator , Environmental Protection 
Agency. 

PART 52—l AMENDED) 

Title 40. Chapter I. Subchapter C. Part 
52. Code of Federal Regulations is 
amended as follows: 

Subpart FF—New Jersey 

1. Amend § 52.1570 by adding new 
paragraph (c)(37) as follows: 

§ 52.1570 Identification of plan. 

• * * * * 

(c) * • • 
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(37) Three permanently adopted 
regulations were submitted on January 
27. 1984 and February 1,1984 regarding 
the operation of the inspection and 
maintenance program. These regulations 
pertain specifically to operating 
procedures for private inspection 
stations (New Jersey Administrative 
Code (N.J.A.C.) 13:20-33.1. 33.2, 33.50. 
and 33.51.), mechanic certification 
requirements (N.J.A.C. 13:20-32.4, 32.14, 
and 32.15), and specifications for 
exhaust gas analyzers (N.J.A.C. 7:27- 
15.1). 

***** 

|FR Dot 84-20178 Filed 10-2-84; 8:45 am| 

BILLING CODE 6560-50-M 


40CFR Part 123 
[ 0W-1 -FRL-2685-2 ] 

Approval of Rhode Island's NPDES 

Program 

agency: Environmental Protection 

Agency. 

action: Notice of approval of Rhode 
Island’s application to participate in the 
National Pollutant Discharge 
Elimination System (NPDES) program. 


summary: On September 17,1984 the 
Regional Administrator for the 
Environmental Protection Agency (EPA), 
Region I, approved Rhode Island’s 
request to administer the National 
Pollutant Discharge Elimination System 
(NPDES) program within the State. 

FOR FURTHER INFORMATION CONTACT: 

Bernard Sacks, U.S. Environmental 
Protection Agency, Water Management 
Division, Compliance Branch (WCM- 
2103), John F. Kennedy Building, Boston, 
MA 02203, (617) 223-7057. 

SUPPLEMENTARY INFORMATION: The 

Clean Water (33 U.S.C. 1251 et seq.) 
established the National pollutant 
Discharge Elimination System (NPDES) 
program under which permits are issued 
for the discharge of pollutants from 
point sources into the waters of the 
United States. Initially, the 
Environmental Protection Agency (EPA) 
issues these permits. States may be 
authorized to administer the NPDES 
program for discharges into navigable 
waters within their jurisdiction if EPA 
determines that the State program 
satisfies the requirements of section 
402(b) of the Clean Water Act. With the 
passage of the 1977 amendments to the 
Clean Water Act, State NPDES 
programs must include a pretreatment 
program and the authority to regulate 


Federal facilities. On July 6,1984, EPA 
published notice of Rhode Island’s 
request to administer the NPDES 
program in the Federal Register (49 FR 
28273). A public hearing was held on 
August 22,1984, in Providence. Rhode 
Island, to solicit comments on the 
proposed authorization of the Rhode 
Island program. 

No comments were received at the 
public hearing. During the public 
comment period no comments were 
received objecting to the approval of 
Rhode Island’s NPDES program. The one 
comment received during the public 
comment period and the one comment 
received after the public comment 
period closed supported approval of 
Rhode Island’s program. 

In support of its application for 
NPDES program approval, Rhode Island 
has submitted to EPA copies of the 
relevant statutes and regulations. The 
State has also submitted a statement by 
the Attorney General certifying, with 
appropriate citations to the statutes and 
regulations, that the State has adequate 
legal authority to administer the State 
NPDES program as required by 40 CFR 
Parts 123 and 403. EPA has concluded, 
upon reviewing all of these submitted 
materials, that the State has adequate 
legal authority to (1) administer the 
NPDES permitting program, including 
the authority to carry out the program 
described in the program description 
and to meet the requirements of 40 CFR 
Part 123 and (2) administer the 
pretreatment program, including the 
authority to perform each of the 
activities set forth in § 403.10(f)(l)(i}- 
(vii). 

The State of Rhode Island has also 
submitted to EPA a program description 
which sets forth a description of the 
scope structure, coverage and 
procedures of the State program, permit 
revision schedules, compliance tracking 
and enforcement procedures; a 
description of the organization and 
structure of Rhode Island Department of 
Environmental Management, and a 
description of the personnel and 
resources to be dedicated to the 
program. Based upon this information, 
EPA has concluded that the State’s 
program description meets the 
requirements of 40 CFR 123.22, including 
the necessary staffing and resources 
required by 40 CFR 123.22(b)(l)-(3) and 
403.10(f)(3) to administer the NPDES 
program. In addition, as demonstrated 
by Rhode Island’s regulations and 
program description, EPA has concluded 
that the State has the necessary 
pretreatment procedures consistent with 
40 CFR 403.10(f)(2). 


The State of Rhode Island has also 
submitted to EPA a Memorandum of 
Agreement (MOA) which sets forth 
provisions for the transfer of 
information between EPA and Rhode 
Island, the modification of the MOA. 
information and responsibilities on 
permit review and issuance, 
pretreatment, compliance monitoring 
and inspection, enforcement, and 
confidentiality of information. Based 
upon this information, EPA has 
concluded that the MOA meets the 
requirements of 40 CFR 123.24. 

Today’s Federal Register notice is to 
announce the approval of Rhode 
Island’s NPDES program, including its 
pretreatment program and Federal 
facilities authority. Rhode Island’s 
approved program is primarily based 
upon the following statutory and 
regulatory authorities: R.I. General Laws 
Section 10-20-1 et seq., entitled “State 
Environmental Rights’’; R.I. General 
Laws Section 46-12-1 et seq., entitled 
“Water Pollution”; R.I. Pollution 
Elimination System Permit Regulations, 
effective July 16,1984; R.I. Pretreatment 
Regulations, effective July 16,1984; 
Water Quality Regulations for Water 
Pollution Control, effective November 
19.1981. In addition, Rhode Island’s 
statutory and regulatory authorities 
include: R.I. General Laws Section 36- 
14-1 etseq., entitled “Conflict of 
Interest”; R.I General Laws Section 38- 
2-1 etseq., entitled “Access to Public 
Records”; R.I. General Laws Section 42- 
17-1 etseq., entitled “Department of 
Environmental Management”; R.I 
General Laws Section 42-35-1 et seq.; 
entitled “Administrative Procedures”; 
R.I. General Laws Section 42-46-1 et 
seq.; entitled “Open Meetings”; 
Administrative Rules of Practice and 
Procedure for Department of 
Environmental Management, effective 
November 12.1984; Files and Records— 
Public Access Rules and Regulations for 
the Department of Environmental 
Management, effective September 1, 
1978: Regulations Implementing Rhode 
Island Conflict of Interest Law, effective 
May 26,1977; and Underground 
Injection Control Program Rules and 
Regulations, effective May 21,1984. 

“Federal Register” Notice of Approval of 
State NPDES Program or Modification 

Under the NPDES Permit Regulations 
(See 40 CFR 123.61) EPA will provide 
Federal Register notice of actions by the 
Agency approving or modifying a State 
NPDES program. The following table 
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will provide the public with an up-to- 
date list of the status of NPDES 
permitting authority throughout the 
country. 

State NPDES Program Status 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 13 
I Gen. Docket No. 83-322] 


ADDRESS: Federal Communications 
Commission, Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree. Mass Media Bureau. 
(202)634-6530. 


Approved 

Stale 

NPOES 

permit 

program 


Approved 

to 


Approved 

State 


iijriww 
Federal 
ladM to 


pretreat 
mer> 1 
program 


Alabama ___ 

California - 

Colorado _...— -- 

Connecticut. ____ 

Delaware .... 

Georgia ... 

Hawaii ....... 

I Kinds __ 

Indiana .... 

Kansas. .... 

Kentucky .... 

Maryland ... 

Michigan .. 

Minnesota ... 

Mississippi...... .. 

Missouri .. 

Montana ...... 

Nebraska ..-_ 

Nevada .... 

New Jersey --- 

New York _ 

North Carolina ._. 

North Dakota ._.. 

Ohio ..... 

Oregon .—.—— 

Pennsylvania __ 

Rhode Island _ 

South Carolina..— 


Virgin Islands ____ 

Virginia .—....... 

Washington ... 

West Virginia - 

Wisconsin ..... — 

Wyoming .. 


10- 19-79 
05-14-73 
03-27-75 
09-26-73 
04-01-74 
06-26-74 

11- 26-74 
10-23-77 
01-01-75 
06-10-78 
06-28-74 
09-30-83 
09-05-74 
10-17-73 
06-30-74 
05-01-74 
10-30-74 
06-10-74 
06-12-74 
09-19-75 
04-13-82 
10-26-75 

10- 19-75 
06-13-75 
03-11-74 
09-26-73 
06-30-78 
09-17-84 
06-10-75 

12- 26-77 
03-11-74 
06-30-74 
03-31-75 

11- 14-73 
05-10-82 
02-04-74 
01-30-75 


10-19-79 

10-19-79 

05-05-78 

— 


06-03-81 

12-06-80 

03-12-81 

06-01-79 

08-12-83 

09-20-79 

. . 

12-09-78 

_ 

08-10-76 

06-03-81 

09-30-83 

09-30-83 

12-09-78 

06-07-83 

12-09-78 

07-16-79 

01-28-83 

05-13-82 

06-26-79 

06-03-81 

06-23-81 

..— 

11-02-79 

09-07-84 

08-31-78 


04-13-82 

04-13-83 

06-13-80 



06-14-82 



01-28-83 

07-27-83 

03-02-79 

03-12-81 

06-30-78 


09-17-84 

09-17-84 

09-26-80 

04-09-82 

... 

08-10-83 


03-18-82 

02-09-82 


05-10-82 

05-10-82 

11-26-79 

12-24-80 

05-18-81 



Review Under the Regulatory Flexibility 
Act and Executive Order 12291 

Under the Regulatory Flexibility Act, 
EPA is required to prepare a Regulatory 
Flexibility Analysis for all rules which 
may have significant impact on a 
substantial number of small entities. The 
approval of the Rhode Island NPDES 
permit program merely transfers 
responsibility for administration of the 
NPDES program from the Federal to the 
State government. No new substantive 
requirements are established by this 
action. Therefore, this notice does not 
effect a significant number of small 
entities. It does not trigger the 
requirement of a Regulatory Flexibility 
Analysis. The Office of Management 
and Budget has exempted this rule from 
the requirements of Section 3 of 
Executive Order 12291. 

Dated: September 17.1984. 

Michael R. Deland. 

Regional Administrator. Region /. 

|FR Doc. 84-28173 Filed 16-2-84: 8:45 am| 

BILLING CODE 6560-50-M 


Requirements for Licensed Operators 
in Various Radio Services; Correction 

agency: Federal Communications 
Commission. 

action: Final rule; Correction. 

summary: This document corrects errors 
appearing in the Report and Order in 
this proceeding concerning requirements 
for licensed operations in various radio 
services, published on May 16,1964, 49 
FR 20658. 

FOR FURTHER INFORMATION CONTACT: 

Leonard Langley. Radio Operator 
Branch. (202) 632-7240. 

SUPPLEMENTARY INFORMATION: 

Erratum 

In the Matter of Requirements for Licensed 
Operators in Various Radio Services; General 
Docket 83-322. 

Released September 24.1984. 

On May 3,1984, the Commission 
released a Report and Order (FCC 84- 
56) in the captioned proceeding, 
published in the Federal Register on 
May 16.1984. (49 FR 20658). 

In the Appendix of that document. 

§ 13.25 of the Rules was amended by 
revising paragraph (a). There was no 
mention of the fact that the section 
heading was also revised. The heading 
for § 13.25 is revised to read; 

* “Examination Credit for Licenses 
Held.** 

In addition, the caption of this 
proceeding appeared incorrectly in the 
Federal Register as “Requirements for 
Licensed Operations in Various Radio 
Services." It should read 

* * Operators . 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

|FK Doc. 84-28125 Filed 10-2-84:8:45 urn) 

BILLING CODE 6712-01-M 

47 CFR Part 73 

(MM Docket No. 84-441; RM-4659] 

FM Broadcast Station in Jasper, TX 

AGENCY: Federal Communications 

Commission. 

action: Final rule. 

SUMMARY: Action taken herein assigns 
FM Channel 265A to Jasper, Texas, as 
its second FM allocation, at the request 
of Jasper Broadcasting Company. 

DATE: Effective: December 3,1984. 


SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Report and Order (Proceeding 
Terminated) 

In the Matter of Amendment of $ 73.202(h), 
Table of Assignments. FM Broadcast Stations 
(Jasper, Texas) MM Docket No. 84-441, RM- 

4659. 

Adopted: September 19.1984. 

Released: September 2,1984. 

By the Chief, Policy and Rules Division. 

1. The Commission has under 
consideration the Notice of Proposed 
Rule Making, 49 FR 20313, published 
May 14,1984, proposing the assignment 
of Channel 265A to Jasper. Texas, as its 
second FM allocation. The Notice was 
issued in response to a petition filed by 
Jasper Broadcasting Company 
(“petitioner*'). Supporting comments 
w'ere filed by the petitioner reaffirming 
its intention to apply for the channel, if 
assigned. 

2. The Commission believes that the 
public interest w'ouid be served by the 
assignment of Channel 265A to Jusper. 
Texas, in order to provide that 
community with its second FM 
allocation. The transmitter site is 
restricted to 4.3 km (2.7 miles) north of 
the city to avoid short spacing to FM 
Station KTQQ (Channel 265A). Sulphur, 
Louisiana. 

3. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(c)(1). 303 (g) and (r). and 307(b) of the 
Communications Act of 1934. as 
amended, and sections 204(b) and 0.283 
of the Communications Act of 1934, as 
amended, and §5 0.204(b) and 0.283 of 
the Commission’s Rules, it is ordered, 
That effective December 3.1984, the FM 
Table of Assignments. 8 73.202(b) if the 
Rules, is amended with respect to the 


following community: 


C*y 

Channel No. 

... 

265A. 272A 


-- 


4. It is further ordered, That this 
proceeding is terminated. 

5. For further information, contact 
Montrose H. Tyree, Mass Media Bureau. 
(202)634-6530. 

(Secs. 4. 303, 48 Stat., as amended. 1068.1082. 
47 U.S.C. 154. 303) 
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Federal Communications Commission. 

Charles Schott, 

Chie f, Policy and Rules Division; Mass Media 

Bureau. 

|FR Doc 84-26124 Filed 10-2-84: 8:45 am) 

BILLING CODE 6712-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 650 

| Docket No. 31222-246 J 

Atlantic Sea Scallop Fishery; 
Continuation of Adjusted Meat Count 
and Shell Height Standards 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 

action: Notice of continuation of 
adjusted meat count and shell height 

standards. 


summary: NOAA continues the 
temporary adjustment of its meat count 
and shell height standards for the 
Atlantic sea scallop fishery. The present 
average meat-count standard of 35 
meats per pound (minumum shell height 
of 3% inches) is continued through 
September 30,1985. Continuation of this 
standard will eliminate the potential for 
inconsistencies in management 
measures imposed on Canadian and 
U.S. sea scallop fishermen that would 
adversely affect the U.S. domestic 
fishery if the standard reverted to 30 
meats per pound. The adjustment allows 
U.S. fishermen to harvest sea scallops at 
sizes smaller than would be allowed in 
the absence of the continued 
adjustment. 


EFFECTIVE OATES: October 1,1984, 
through September 30,1985. 

FOR FURTHER INFORMATION CONTACT: 

Carol Kilbride (Scallop Management 
Coordinator). 617-281-3600. extension 
244. 

SUPPLEMENTARY INFORMATION: The 

regulations (50 CFR Part 650) 
implementing the Fishery Management 
Plan for Atlantic Sea Scallops (FMP) (47 
FR 35990, August 18,1982) require the 
Director, Northeast Region, National 
Marine Fisheries Service (Regional 
Director), to review the status of the 
Atlantic sea scallop resource on a 
continuing basis. 

In the spring of 1983, the Regional 
Director, following consultation with the 
New England Fishery Management 
Council (Council), implemented the 
findings of his first annual report by 
temporarily adjusting the management 
standards to allow harvest of sea 
scallops at 35 meats per pound (3% inch 
shell height) through December 31,1983 
(48 FR 23434, May 25.1983). 

The Fishery regulations at 50 CFR 
650.22(b)(5) require the Regional 
Director to review adjustments of the 
standards and permit the Regional 
Director to renew a temporary 
adjustment upon making a finding 
consistent with the criteria for initial 
adjustment specified in 50 CFR 650.22(c). 
The criteria which must be met include: 
(1) The objective of the scallop FMP 
would be achieved more readily and be 
better served through an adjustment of 
the prevailing standards; (2) the 
recommended alteration in the 
standards would not reduce expected 
catch over the following year by more 
than 5% from that which would have 
been expected under the prevailing 
standard; (3) the recommended 
standards for meat count and shell 


height are consistent with each other; 
and (4) inconsistencies exist in the 
management measures applied to sea 
scallop stocks in areas harvested by 
both domestic and foreign Fishermen, 
and those inconsistencies provide 
foreign fishermen with an advantage 
over domestic fishermen which can be 
demonstrated to adversely affect the 
domestic fishery. These criteria were 
met in December 1983, and the 35 meats 
per pound standard was therefore 
continued through May 15.1984 (48 FR 
57496, December 30,1983). An extension 
through September 30.1984 (49 FR 21058, 
May 18,1984) was based on the same 
criteria. 

The Regional Director has found that 
the criteria specified in 50 CFR 650.22(c) 
continue to be met and has therefore 
determined to renew the management 
standards adjustment to permit the 
harvest of sea scallops at an average 
meat count of 35 meats per pound (3% 
inch shell height) size during the period 
from October 1,1984, through September 
30, 1985. 

Other Matters 

This action is taken under the 
authority of 50 CFR Part 650, and is 
taken in compliance with Executive 
Order 12291. 

(16 U.S.C. 1801 et seq .) 

List of Subjects in 50 CFR Part 650 

Fisheries, Reporting and 
recordkeeping requirements. 

Dated: September 28.1984. 

Carmen J. Blondin, 

Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 

|FR Doc. 84-28187 Filed 9-28-84; 3 55 pm| 

BILLING CODE 351G-22-M 
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Proposed Rules 


Federal Register 
Vol. 49. No. 193 
Wednesday, October 3. 1984 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 50 

Public Notice of Availability of 
Program Plan to Review Effectiveness 
of LWR Regualtory Requirements In 
Limiting Risk 

agency: Nuclear Regulatory 
Commission. 

action: Notice of availability. 

summary: The NRC staff intends to 
initiate a review of the risk importance 
of current regulatory requirements for 
Light Water Reactors (LWR). This 
program is being initiated to identify 
current regulatory requirements which, 
if deleted or appropriately modified, 
would improve the efficiency or 
effectiveness of NRC’s regulatory 
program for nuclear power plants 
without adversely affecting safety. 
Initially, this program will 
systematically assess the risk 
importance of selected current 
regulations in 10 CFR Part 50 and related 
regulatory requirements. The NRC staff 
is seeking public comment on the „ 
Program Plan prepared by the staff to 
describe the review program. 
address: A copy of the Program Plan is 
available for public inspection and 
copying in the NRC Public Document 
Room, 1717 H Street NW., Washington, 
DC. Copies may also be obtained by 
writing to Dr. Anthony Tse at the 
address listed below. 

FOR FURTHER INFORMATION CONTACT. 

Dr. Anthony N. Tse, Regulator Analysis 
and Materials Risk Branch, Division of 
Risk Analysis and Operations, Office of 
Nuclear Regulatory Research. U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555; telephone: (301) 
443-7920. 

SUPPLEMENTARY INFORMATION: At the 

direction of the Executive Director for 
Operations, the NRC staff has initiated a 
program to identify current regulatory 
requirements which, if deleted dr 


appropriately modified, would improve 
the efficency and effectiveness of the 
NRC regulatory program for nuclear 
power plants without adversely 
affecting safety. A number of existing 
programs 1 * * 4 5 assess the adequacy of 
present regulations. However, these 
programs are not specifically designed 
to weed out existing regulations or 
regulatory requirements which do not 
reduce risk significantly. Initially, this 
program is designed to (1) 
systematically screen all current 
regulatory requirements associated with 
10 CFR Part 50 and to assess the 
importance of selected requirements 
based first on their contribution to 
assuring that nuclear power plants are " 
safely designed, constructed, and 
operated and second on their impact on 
licensee, applicant, and NRC resources, 
and (2) identify and propose appropriate 
modifications to eliminate duplication, 
inconsistency or unnecessary 
requirements and thus focus available 
NRC and industry resources more 
directly and precisely on the significant 
safety areas and issues. 

Prime candidates for modification will 
be (1) old regulatory requirements which 
in light of present knowledge may no 
longer be considered risk important or 
whose risk importance may have been 
reduced substantially by the 
implementation of newer requirements 
and (2) areas in which there are large 
safety margins or conservatisms which 
can be reduced without measurably 
increasing the level of risk. In such cases 
modification could produce a significant 
safety benefit, since the attention and 
resources of licensees, applicants, and 
the NRC that are now directed to these 
areas could be redirected to other areas 
of greater safety significance. 

The initial work, to be completed in 
FY 1985, will include a survey of 
regulatory requirements associated with 
10 CFR Part 50 to categorize them 
according to their relative safety 
significance. In a parallel effort, several 
requirements that appear to be good 
candidates for modification or 
elimination will be evaluated in detail to 


• Examples include (1) the Generic Issue and 

Unresolved Safety Issue programs; (2) programs and 

tasks that would be guided by the Severe Accident 
Policy Statement when issued (3) the Integrated 
Safety Assessment Program for operating reactors; 

(4) the operating experience review by the Office for 
Analysis and Evaluation of Operational Data; and 

(5) the many studies, analyses, test and experiments 
supported by the Office of Research. 


assess their safety benefits and the NRC 
and industry costs of implementation. At 
the end of 1985, the NRC will ascertain 
the usefulness of this program and 
determine whether any of the identified 
candidates should be pursued further in 
a rulemaking. 

As part of the program, the NRC will 
solicit suggestions from the regulated 
industry as to candidate requirements 
that might be eliminated or modified to 
improve the effectiveness and the 
efficiency of the regulatory program. The 
NRC will also consider any other public 
comments received. All suggestions will 
be evaluated by the staff, but none will 
be considered as petitions for 
rulemaking or as formal comments that 
require response. Any petitions for 
rulemaking must be submitted as 
directed in 5 2.802 of 10 CFR Part 2 of 
the Commission regulations. 

Any suggestions would be welcomed 
and should be sent to Dr. A.N. Tse. 

Dated at Washington. DC. this 17th day of 
September 1984. 

For the Nuclear Regulatory Commission. 
William J. Dircks, 

Executive Director for Operations. 

|FR Doc. 04-28088 Filed 10-2-84; 8:45 am) 

BILLING COOC 7590-01-N 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
12 CFR Part 5 
[Docket No. 84-34] 

Rules, Policies, and Procedures for 
Corporate Applications; Bank Service 
Corporations 

agency: Office of the Comptroller of the 

Currency, Treasury. 

action: Notice of pro posed rulemaking. 

summary: Section 709 of the Gam-St 
Germain Depository Institutions Act of 
1982 (Pub. L. 97-320. October 15.1982) 
amended the Bank Service Corporation 
Act. This amended act 9 tates that under 
certain circumstances national banks 
must obtain the prior approval of the 
Office of the Comptroller of the 
Currency (“Office”) for the investment 
in a bank service corporation. 

This proposal describes Office 
policies governing bank service 
corporations and sets forth procedures 
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I for obtaining required approvals of the 
I Office. The proposal requires a national 
I bank, under certain circumstances, to 
[ notify the Office, by letter, of its intent 
to invest in a bank service corporation. 

If a notifying bank has not received a 
decision within 90 days after the Office 
has acknowledged receipt of a 
technically complete letter, then final 
approval may be assumed granted. 

date: Written comments must be 
submitted on or before December 3. 

1984. 

addresses: Comments should be 
directed to: Docket No. 84-34, 
Communications Division, 3rd Floor, 490 
LEnfant Plaza East, SW. t Washington, 

D C. 20219, Attention: Lynette Carter. 
Comments will be available for public 
inspection and photocopying at the 
same location. 

The collection of information 
requirements contained in the proposed 
rule have been submitted to the Office 
of Management and Budget (OMB) for 
review under 44 U.S.C. 3504(h). 

Comments specifically addressing those 
information collection requirements 
should be submitted to: Office of 
Management and Budget, 726 Jackson 
Place, NW„ Washington, D.C. 20500, 
Attention: Desk Officer for the Office of 
the Comptroller of the Currency; and 
should also be directed to this Office at 
the above address. 

FOR FURTHER INFORMATION CONTACT: 

Randall J. Miller, Manager, Policy. Bank 
Organization and Structure, or Mickey 
Fenyk-King, Financial Analyst, Bank 
Organization and Structure. Office of 
the Comptroller of the Currency, (202) 
447-1184. 

SUPPLEMENTARY INFORMATION! 

Introduction 

The Bank Service Corporation Act 
("Act"), codified at 12 U.S.C. 1061 el 
seq., was significantly amended by 
Section 709 of the Gam-St Germain 
Depository Institutions Act of 1982 (Pub. 
L. 97-320, October 15,1982). Under the 
amended Act, a national bank may 
invest up to 10 percent of paid-in and 
unimpaired capital and unimpaired 
surplus in a bank service corporation as 
defined in 12 U.S.C. 1861(b)(2). All 
investments in bank service 
corporations may not exceed 5 percent 
°fa bank’s total assets. Depending upon 
ihe circumstances, a bank service 
corporation may provide services 
authorized by the amended Act to 
depository institutions or to any person. 
Bank service corporations may not take 
deposits. 


Type of Bank Service Corporations 

National banks may invest in four 
types of bank service corporations. They 
are: 

1. A bank service corporation that will 
provide only the services described in 
section 1863 of the amended Act and 
that will provide such services only for 
depository institutions. The services 
listed in section 1863 include the 
following: 

Check and deposit sorting and posting, 
computation and posting of interest and other 
credits and charges, preparation and mailing 
of checks, statements, notices, and similar 
items, or any other clerical, bookkeeping, and 
accounting, statistical, or similar functions 
performed for a depository institution. 

2. A bank service corporation owned 
exclusively by one or more national 
banks and providing services, other than 
those services described in section 1863, 
but limited to services that national 
banks are legally authorized to provide. 
Such service may be provided to any 
person. All shareholder national banks 
must be located in the same state and 
service corporation may provide 
services only at those locations in the 
state where the shareholder banks could 
be authorized to perform such services. 
This type of bank service corporation is 
discussed primarily in 12 U.S.C. 1864(d). 

3. A bank service corporation owned 
by one or more national banks and one 
or more state chartered banks and 
providing services, other than those 
services described in section 1863, but 
limited to services that both the state 
banks and legally authorized to provide. 
Such services may be provided to any 
person. All state and national 
shareholder banks must be located in 
the same state and the service 
corporation may provide services only 
at those locations in the state where the 
shareholder banks could be authorized 
to perform such services. This type of 
bank service corporation is discussed 
primarily in 12 U.S.C. 1864(e). 

4. A bank service corporation owned 
by one or more national banks or by 
national and state banks that, pursuant 
to the authority contained in 12 U.S.C. 
1864(f), provides services that the 
Federal Reserve Board has determined 
by regulation to be permissible for bank 
holding companies under Section 4(c)(8) 
of the Bank Holding Company Act. 
Services may be provided to any person. 
Shareholder banks need not be located 
in the same state. The activities 
performed by this type of service 
corporation must be in compliance with 
the applicable provisions of federal and 
state branching law. 


Regulatory Approvals for National 
Banks Desiring to Invest in Bank Service 
Corporations 

No prior approval is required for a 
national bank to invest in the first (12 
U.S.C. 1863) type of bank service 
corporation described above. The prior 
approval of the Office is required for a 
national bank to invest in the second (12 
U.S.C. 1864(d)) and third (12 U.S.C. 
1864(e)) types of bank service 
corporation. The prior approval of the 
Federal Reserve Board is required for a 
national bank to invest in the fourth (12 
U.S.C. 1864(f)) type. Moreover, no 
existing bank service corporation may 
perform any new activity under the 
authority of the regulations promulgated 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act without the 
approval of the Federal Reserve Board. 

The Office recognizes that some bank 
service corporations in which national 
banks propose to invest may meet the 
requirements of either the second (12 
U.S.C. 1864(d)) or third (12 U.S.C. 

1864(e)) type of bank service corporation 
and the fourth (12 U.S.C. 1864(f)) type of 
bank service corporation. That is, some 
bank service corporations may perform 
activities that are permissible for 
national banks (and meet the other 
requirements of 12 U.S.C. 1864 (d) or (e)), 
and are also contained in the regulations 
promulgated by the Federal Reserve 
Board pursuant to section 4(c)(8) of the 
Bank Holding Company Act. In such 
situations, a national bank has the 
option of proceeding under the authority 
contained in 12 U.S.C. 1864 (d) or (e), 
requiring application to this Office for 
approval of the national bank’s 
investment; or proceeding under the 
authority contained in 12 U.S.C. 1864(f), 
requiring application to the Federal 
Reserve Board for approval of the 
national bank’s investment. 

Proposed Office Application Procedures 

For those situations where prior 
approval from the Office is required for 
a national bank to invest in a bank 
service corporation, the Office proposes 
that national banks seeking such 
approval file a letter with the District 
Office in the district where the principal 
office of the national bank is located. 

The letter must describe the name and 
location of the service corporation and 
the services to be performed. In 
addition, the letter should demonstrate 
that the amount invested in a bank 
service corporation is 10 percent or less 
of the bank's paid-in and unimpaired 
capital and unimpaired surplus; that the 
aggregate amount invested in all bank 
service corporations is 5 percent or less 








39068 


Pederal Register / Vol. 49, No. 193 / Wednesday, October 3, 1984 / Proposed Rules 


of the bank’s total assets; that all 
shareholder banks will be located in the 
same state; and that the services to be 
performed by the service corporation 
are to be performed only at locations in 
the state at which the national bank 
shareholder could be authorized to 
perform such services. 

Upon receipt of the letter requesting 
approval, the Office will send an 
acknowledgement to the bank. At this 
time the Office will begin a review of 
the letter to check for completeness. If 
all information necessary to render a 
decision is contained in the letter, the 
Office will inform the bank that the 
request is “complete” and a 90-day 
decision period has begun. However, 
during this review period the Office may 
find it necessary to request additional 
information in order to render a 
decision. The 90-day decision period 
will not begin until all necessary 
information is received and the bank is 
so informed of receipt of a “complete” 
letter. 

Generally, the Office will render a 
final decision on the proposed 
investment within 90 days of the date 
the Office acknowledges receipt of a 
technically complete letter requesting 
approval. When the Office does not 
render a final decision within 90 days, 
the investment may be deemed 
approved and the bank may proceed to 
invest in the bank service corporation 
after the 90-day period. The investment 
in the bank service corporation may not 
be made prior to receiving approval 
from the Office or expiration of the 90- 
day period, whichever is sooner. 

For banks not subject to special 
supervisory concerns, approval for 
investment in a bank service 
corporation will generally be granted 
provided that: (1) The services to be 
performed by the service corporation 
are legally permissible; (2) the services 
are performed only at locations in the 
state at which the shareholder banks 
could be authorized to perform such 
services; and, (3) the investment 
conforms with the 10 percent of capital 
and surplus and the 5 percent of total 
asset limitations in the statute. 

For banks subject to supervisory 
concerns, the Office generally will base 
its decision upon additional factors 
including: (1) An assessment of the 
financial and managerial resources and 
future prospects of the bank and the 
bank service corporation, including, but 
not limited to. the financial capability of 
the bank to make the proposed 
investment; (2) a review of any banking 
practices determined by the Office to be 
unsafe and unsound; and, (3) any other 
information the Office considers 
relevant for the circumstances. 


The Office is concerned about the safe 
and sound operation of national banks 
and affiliated corporations including 
bank service corporations. Under the 
proposal, such concerns are always 
addressed for banks subject to 
supervisory concerns, and may be 
grounds for denial of the proposed 
investment, or for approval subject to 
special conditions. 

Supervision and Examination 

Pursuant to 12 U.S.C. 1867, as 
amended, the Bank Service Corporation 
Act specifically provides that a bank 
service corporation in which a national 
bank is the “principal investor,” as 
defined by 12 U.S.C. 1861(b)(7), will be 
subject to examination and regulation 
by the Office to the same extent as a 
national bank. The principal investor of 
a bank service corporation is the bank 
that has the largest dollar amount 
invested in the capital stock of the 
service corporation. In any case where 
two or more insured banks have equal 
dollar amounts invested in a bank 
service corporation, the corporation, 
prior to commencing operations, must 
select one of the insured banks as its 
principal investor and must then notify 
that bank’s appropriate Federal banking 
agency, as defined in 12 U.S.C. 

1861(b)(1), of its choice within five 
business days of its selection. 

Regulatory Analysis 

The Office’s experience during the 
time since passage of the amended Bank 
Service Corporation Act suggests that 
the Office is likely to receive fewer than . 
ten applications per year. In addition, 
the processing fee for these applications 
is nominal; currently $150. In view of 
these factors and pursuant to Section 
605(b) of the Regulator Flexibility Act 
(Pub. L. 96-354, 5 U.S.C. 601 et seq .). the 
Office finds that the proposed rule, if 
adopted, will not have a significant 
economic impact on a substantial 
number of small entities. 

For the reasons cited above, the 
Office has determined that the proposed 
rule does not constitute a major rule 
within the meaning of Executive Order 
12291. 

List of Subjects in 12 CFR Part 5 

National banks. Bank service 
corporations. 

Authority and Issuance 

The Comptroller of the Currency 
proposes to amend 12 CFR Part 5 as 
follows: 

PART 5—[AMENDED] 

1. The authority citation for Part 5— 
Rules, Policies, and Procedures 


Corporate Activities is revised to read 
as follows: 

Authority: 12 U.S.C. 1 et seq.: 12 U.S.C. 93a. 

2. A new § 5.35 is added as follows: 

§ 5.35 Bank service corporations. 

(a) Authority. 12 U.S.C. 1867, 93a. 

(b) Rules of General Applicability. 
Section 5.8, 5.10, and 5.11 do not apply to 
requests for approval to invest in bank 
service corporations. 

(c) Definitions. The terms “bank 
service corporation,” “depository 
institution.” “invest,” and “principal 
investor,” as used in this section, shall 
have the same meaning and content as 
given such terms in 12 U.S.C. 1861. 

(d) General. National banks are 
authorized to invest in bank service 
corporations pursuant to 12 U.S.C. 1862. 
However, a national bank may not 
invest more than ten percent of its paid 
in and unimpaired capital and its 
unimpaired surplus in a bank service 
corporation. Also, no national bank may 
invest more than five percent of its total 
assets in bank service corporations. 

(e) Policy and Procedures. The Office 
will consider requests under 12 U.S.C. 
1865(a) to invest in a bank service 
corporation in accordance with the 
following requirements. 

(1) Notification, (i) No regulatory 
approval is required for a national bank 
to invest in a bank service corporation 
that will perform only the services 
described in 12 U.S.C. 1863 and performs 
such services only for depository 
institutions. 

(A) The approval of this Office is 
required for a national bank to invest in 
a bank service corporation that 
performs any service under the authority 
of 12 U.S.C. 1864 (d) or (e). 

(B) The approval of the Federal 
Reserve Board is required for a national 
bank to invest in a bank service 
corporation that performs any service 
under the authority of 12 U.S.C. 1864(f). 

(C) If a bank service corporation in 
which a national bank proposes to 
invest performs services that are 
authorized both by 12 U.S.C. 1864 (d) or 
(e) and 12 U.S.C. 1864(f), the bank 
should determine which subsection it 
desires to proceed under and must 
receive approval as described in 
paragraphs (e)(l)(i)(A) or (e)(l)(i)(B), 
depending upon its choice. 

(ii) When Office approval is required, 
the national bank should file a letter 
with the District Office in the district 
where the principal office of the bank is 
located. The letter must describe the 
name and location of the service 
corporation and the services to be 
performed. In addition, the letter must 
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I demonstrate that the amount invested in 
I a bank service corporation is 10 percent 
I or less of the bank's paid-in and 
I unimpaired capital and unimpaired 
I surplus and that the total amount 
invested in all bank service corporations 
is 5 percent or less of total assets. 

Finally, the letter should demonstrate, 
pursuant to 12 U.S.C. 1864 (b) and (d) or 

(e) , that the investing banks are all 
located in the same state; and that the 
services to be performed by the service 
corporation are to be performed only at 
locations in the state at which the 
national bank shareholder(s) could be 
authorized to perform such services. The 
Office may require additional 
information from any applicant bank. In 
particular, for national banks subject to 
supervisory concerns, the Office may 
consider additional information 
including: (A) The financial and 
managerial resources and future 
prospects of the bank and bank service 
corporation, including the financial 
capability of the bank to make the 
proposed investment; (B) any 
information needed to review and 
address unsafe and unsound banking 
practices; and (C) any other information 
the Office considers appropriate for the 
circumstances. 

(2) 90-Day Decision Time Period. The 
Office will render a final decision on the 
proposed investment within 90 days of 
the date the Office acknowledges 
receipt of a technically complete letter 
requesting approval. A technically 
complete letter will include the 
information required under paragraph 
( e )(l)(ii) of this section. If the Office fails 
to render a decision within 90 days after 
the date the Office acknowledges 
receipt of a technically complete letter, 
the investment may be deemed 
approved. 

(3) Conditions for Approval. For banks 
not subject to supervisory concerns, 
approval for investment in 8 bank 
service corporation generally will be 
granted provided that: (i) The services 
performed by the service corporation 

are legally permissible for a national 
bank; (ii) the services are performed 
only at locations in the state at which 
the national bank shareholder(s) could 
be authorized to perform such services; 

(hi) the amount of the investment 
conforms with the 10 percent and 5 
percent limitations noted in paragraph 
(d); and (iv) the investing banks are all 
located in the same state. For banks 
subject to supervisory concerns the 
rcquest may be denied or it may be 
a Pproved subject to conditions 
considered appropriate by the Office. 

(f) Examination and Supervision. 

Eoch bank service corporation in which 


a national bank is the principal investor 
shall be subject to examination and 
supervision by the Office in the same 
manner and to the same extent as the 
shareholder bank. 

(g) Fees. [Reserved] 

(h) Forms. None. 

(Approved by the Office of Management and 

Budget under Control Number-.) 

Dated: August 9.1984. 

C.T. Conover, 

Comptroller of the Currency. 

|FR Doc 84-26117 Filed 10-2-64; 8:45 am| 

BILLING CODE 4810-33-41 


CIVIL AERONAUTICS BOARD 
14 CFR Part 399 

(Policy Statement Docket 38585; PSDR- 
70B, PSDR-75-B] 

Statements of General Policy 

agency: Civil Aeronautics Board. 
action: Termination of rulemaking. 

summary: The CAB has proposed 
several changes in its rules concerning 
joint fares and interlining of airlines for 
their domestic service. The CAB's 
authority over these fares was 
terminated by the Airline Deregulation 
Act. This notice ends that rulemaking. 
date: September 26.1984. 

FOR FURTHER INFORMATION CONTACT: 
Joanne Petrie. Rules A Legislation 
Division, Office of the General Counsel. 
Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W., Washington, 
D.C. 20428; 202-673-5442. 
SUPPLEMENTARY INFORMATION: In 1981, 
American Airlines filed a petition for 
rulemaking, asking that airlines be 
exempted from the then joint fare 
requirements of the Board. These 
requirements set specified formulas by 
which airlines divided the fares for 
travel on two or more carriers. The 
formula was believed necessary at the 
time because carriers were required by 
the Act to interline with each other. 

By PSDR-70 (46 FR 29719, June 3, 

1981), the Board proposed three options 
to help the transition to fair 
deregulation: (1) The elimination of 
mandatory joint fares; (2) a requirement 
for interlining with all if a carrier 
interlines with one; and (3) the 
continuation of mandatory joint faires 
only in markets served by commuters. 

Comments and reply comments were 
filed by Air New England, Air Oregon. 
American. Big Sky. Crown. Delta, 
Eastern, Northwest, Ozark, Pacific 
Southwest, Piedmont, Republic. 
Suburban, TWA, United, USAir, 


Western, U.S. Dept, of Transportation, 
U.S. Dept, of Justice, Arizona 
Department of Transportation, Public 
Utilities Commission of California. 
Illinois Department of Transportation, 
Michigan Aeronautics Commission, 
Minnesota and the Department of 
Transportation, Nebraska, New York 
State, Oregon, Beaumont Chamber of 
Commerce, Brown County, Wisconsin, 
Cedar Rapids Municipal Airport. City of 
Kansas City, Missouri, City of Fort 
Wayne Aviation Commission, Lawton. 
Ponca City. Oklahoma, Portland 
Convention Association, Reading 
Municipal Airport Authority, Richland- 
Lexington Airport Commission. St. 
Joseph Airport Authority, American 
Society of Travel Agents, and the 
Commuter Airline Association of 
America. 

By PSDR-75 (47 FR 16795, April 20. 
1982), the Board additionally proposed 
to require airlines to provide interline 
service in Hawaii upon request if they 
interline at all until the end of 1982. 
Comments were filed by the 
Commonwealth of Purerto Rico, the 
Regional Airline Association, and 
United Airlines. 

The authority to regulate joint fares 
(section 1002 of the Federal Aviation 
Act) and the statutory requirement for 
mandatory interlining (section 404) were 
eliminated for domestic passenger 
transportation as of January 1,1983. by 
the Airline Deregulation Act. Cargo 
transportation has also been exempted 
from these requirements. Since the 
underlying authority for this rulemaking 
has been eliminated by statute or by 
exemption, the Board is ending this" 
proceeding. 

Regulatory Flexibility Act 

The Board certifies that this action 
will not have a significant economic 
impact on a substantial number of small 
entities, in accordance with the 
Regulatory Flexibility Act (5 U.S.C. 605). 
While the initial proposals may have 
had a significant impact, the Airline 
Deregulation Act removed the authority 
and necessity to act on the proposals. 

List of Subjects in 14 CFR Part 399 

Administrative practice and 
procedure, Advertising, Air carriers. 
Antitrust, Archives and records. 
Consumer protection. Freight 
forwarders, Grant programs— 
transportation, Hawaii. Motor carriers. 
Puerto Rico, Railroads, Reporting and 
recordkeeping requirements, Travel 
agents. Virgin Islands. 

Accordingly, the rulemaking 
proceeding in Docket 38585 is 
terminated and the docket closed. 
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By the Civil Aeronautics Board. 
Phillis T. Kaylor, 

Secretory. 

|FR Doc B4-26211 Filed 10-2-84. 8:45 am) 

BILLING CODE 6320-01-4* 


FEDERAL TRADE COMMISSION 

16CFR Part 13 
I File No. 842-32071 

Biopractic Group, Inc.; Proposed 
Consent Agreement With Analysis To 
Aid Public Comment 

agency: Federal Trade Commission. 
action: Proposed consent agreement. 

summary: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices, and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require a 
Riegelsville, Pa. corporation to stop 
representing that any drug or device 
provides relief from the inflammation 
and joint stiffness associated with 
arthritis and other musculoskeletal 
ailments, unless such claims are 
substantiated by competent and reliable 
evidence. The company would also be 
barred from making unsubstantiated 
claims that any drug or device has been 
praised as an effective treatment for 
arthritis and similar conditions by 
doctors, medical centers and athletic 
teams, or has been reported in 
magazines or on TV and radio to be a 
breakthrough in pain management. The 
order would additionally require the 
company to maintain records 
substantiating claims covered by the 
order, and to send a copy of the order to 
all personnel involved in the preparation 
of advertising and promotional 
materials. 

date: Comments must be received on or 
before December 3.1984. 
address: Comments should be directed 
to: FTC/Office of the Secretary, Room 
136, 6th St. and Pa. Avenue, NW., 
Washington. D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Warder, Federal Trade 
Commission, B-407, Washington. D.C. 
20580. (202) 376-8720. 

SUPPLEMENTARY information: Pursuant 
to section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721,15 U.S.C. 
46 and 2.34 of the Commission’s Rules of 
Practice (16 CFR 2.34). notice is hereby 
given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and 


accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
§ 4.9(b)(14) of the Commission’s Rules of 
Practice (16 CFR 4.9(b)(14)). 

List of Subjects in 16 CFR Part 13 

Over the counter drugs, Trade 
practices. 

Agreement Containing Consent Order 
To Cease and Desist 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Biopractic 
Group, Ino., a corporation, and it now 
appearing that Biopractic Group. Inc., 
hereinafter sometimes referred to as 
proposed respondent, is willing to enter 
into an agreement containing an order to 
cease and desist from the use of the acts 
and practices being investigated. 

It is hereby agreed by and between 
Biopractic Group, Inc., by its counsel 
and duly authorized officers, and 
counsel for the Federal Trade 
Commission that: 

1. Proposed respondent Biopractic 
Group, Inc., is a corporation with its 
office and principal place of business 
located at 328 Easton Road, Riegelsville, 
Pennsylvania 18077. 

2. Proposed respondent admits all the 
jurisdictional facts set forth in the draft 
complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the 
Commission’s decision contain a 
statement of findings of fact and 
conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

4. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission, it, together with the draft 
of complaint contemplated thereby, will 
be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondent, in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (in such form as the 
circumstances may require) and 


decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondent 
that the law has been violated as 
alleged in the draft of complaint here 
attached. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 2.34 of the 
Commission's Rules, the Commission 
may, without further notice to proposed 
respondent, (1) issue its complaint 
corresponding in form and substance 
with the draft of complaint here 
attached and its decision containing the 
following order to cease and desist in 
disposition of the proceeding and (2) 
make information public in respect 
thereto. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon serv ice. 
Delivery by the U.S. Postal Service of 
the complaint and decision containing 
the agreed-to-order to proposed 
respondent's address as stated in this 
agreement shall constitute service. 
Proposed respondent waives any right it 
may have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and no 
agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Proposed respondent has read the 
proposed complaint and order 
comtemplated hereby. It understands 
that once the order has been issued, it 
will be required to file one or more 
compliance reports showing that it has 
fully complied with the order. Proposed 
respondent further understands that it 
may be liable for civil penalties in the 
amount provided by law for each 
violation of the order after it becomes 
final. 

8. By its acceptance of this agreement 
and the issuance of the proposed 
complaint and order contemplated 
thereby, the Federal Trade Commission 
takes no position on the legality of the 
marketing of Therapeutic Mineral Ice, or 
of any other food, drug or device 
covered by the proposed order under the 
Federal Food, Drug and Cosmetic Act. 

21 U.S.C. 301 etseq. 
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Order 

I 

It is ordered that respondent 
Biopractic Croup, Inc., a corporation, its 
successors, assigns, officers, 
representatives, agents, and employees, 
directly or through any corporation, 
subsidiary, division or other device, in 
connection with the advertising, offering 
for sale, sale or distribution of any 
“drug” or ‘‘device," as those terms are 
defined in the Federal Trade 
Commission Act, in or affecting 
commerce, as "commerce" is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from 
representing that such product 

a. Provides relief from the 
inflammation and joint stiffness that 
characterizes arthritis and other 
musculoskeletal ailments; 

b. Stimulates the beta-endorphins 
present in the human body; 

c. Has been praised as an effective 
treatment for arthritis and other 
musculoskeletal ailments by medical 
doctors, leading medical centers, 
professional atheletic teams, or Olympic 
teams; or 

d. Has been reported to be a 
breakthrough in pain management in 
articles in newspapers, magazines, or in 
television or radio news reports; 
unless at the time of the dissemination 
of such representation respondent 
possesses and relies upon adequate 
substantiation for such representation, 
including, for the representations 
described in subparts a and b, 
competent and reliable scientific or 
medical evidence in the form of at least 
two independently conducted, well- 
controlled, double-blinded clinical 
studies that conform to acceptable 
designs and protocols, are conducted by 
persons who are qualified by training 
and experience to conduct such studies, 
and substantiate the representations 
made by the respondent. Provided, 
however, with respect to any such 
representation set forth in subparts a 
and b above for over-the-counter drugs, 
if the Food and Drug Administration 
publishes any tentative or final standard 
which establishes conditions under 
which a product is safe and effective, 

Ihen, in lieu of the two double-blinded 
clinical studies, respondent may possess 
and rely upon such standard (until such 
standard is superseded) if it 
substantiates the representation. 

II 

It is further ordered that respondent 
maintain, for at least three (3) years 
beyond the last dissemination of any 
advertisement or promotional material 
covered by this order, complete business 


records demonstrating compliance with 
this order. Such records shall include, 
but not be limited to, copies of the 
dissemination schedules for all 
advertisements and promotional 
materials; and documents that 
substantiate or that contradict or qualify 
any claim made in advertising, 
promoting or selling any product 
covered by this order. 

III 

It is further ordered that respondent 
notify the Commission at least thirty (30) 
days prior to the effective date of any 
proposed change in Biopractic Group, 
Inc., such as dissolution, assignment or 
sale, resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries or any other 
change in the corporation which may 
affect compliance obligations arising out 
of the order. 

IV 

It is further ordered that the 
respondent shall forthwith distribute a 
copy of this order to each of its 
operating divisions, and to all present 
and future personnel, agents, or 
representatives who are engaged in the 
preparation and dissemination of 
advertisements and promotional 
materials and that the respondent shall 
secure from each such person a signed 
statement acknowledging receipt of the 
order. 

V 

It is further ordered that the 
respondent shall, within sixty (60) days 
after this order becomes final, file with 
the Commission a report, in writing, 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

Analysis of Proposed Consent Order To 
Aid Public Comment 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Biopractic Group, 

Inc. (Biopractic). 

The proposed consent order has been 
placed on the public record for sixty (80) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement’s proposed order. 

Paragraph Six of the complaint alleges 
that Biopractic has represented that 
Therapeutic Mineral Ice has been 
praised as an effective treatment for 
arthritis and other musculoskeletal 
ailments by doctors, medical centers, 
and athletic teams, including the United 


States and Russian Olympic track 
teams. Paragraph Six also alleges that 
Biopractic has represented that 
Therapeutic Mineral Ice has been 
reported to be an important 
breakthrough in pain management by 
the Associated Ptess and other media. 
According to Paragraph Seven of the 
complaint, both representations are 
false. 

In addition, Paragraph Eight alleges 
that Biopractic has represented that 
Therapeutic Mineral Ice relieves the 
inflammation and stiffness 
characteristic of arthritis and other 
musculoskeletal ailments and stimulates 
the production of beta-endorphins. 
According to Paragraph Ten Biopractic 
did not have a reasonable basis for 
either representation at the time it was 
made. 

The proposed consent order contains 
various provisions designed to remedy 
the alleged advertising violations. 

Paragraph 1 of the proposed order 
prohibits Biopractic from making any of 
the four representations about 
Therapeutic Mineral Ice that Biopractic 
is alleged to have made in Paragraphs 
Six and Eight of the complaint about any 
drug or device unless it possesses 
adequate substantiation. In the case of 
the representations about the ability of 
any drug or device to relieve the 
inflammation and stiffness of arthritis 
and other musculoskeletal diseases or to 
stimulate beta-endorphins, the 
substantiation must be in the form of 
two well-controlled clinical trials unless 
the Food and Drug Administration has 
published a tentative or final standard 
establishing the safety and efficacy of 
the drug or device and this standard 
substantiates the claim. 

Paragraph II of the proposed order 
requires Biopractic to maintain records 
of dissemination schedules and 
substantiation related to the 
requirements of the proposed order for 
three (3) years after the dissemination of 
any advertisements. Paragraph III 
requires Biopractic to notify the 
Commission at least thirty (30) days 
prior to any proposed corporate change 
that may affect compliance obligations 
under the proposed order. Paragraph IV 
requires Biopractic to distribute a copy 
of the order to each of its operating 
divisions and personnel involved in the 
preparation of advertising and 
promotional materials, and Paragraph V 
requires Biopractic to file a compliance 
report with the Commission sixty (60) 
days after the proposed order becomes 
final. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order, and it is not intended to 
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constitute an official interpretation of 
the agreement and proposed order or to 
modify in any way their terms. 

Emily H. Rock, 

Secretary. . 

|FK Doc. 84-28148 Filed 10-2-84; 6:45 am) 

BILLING COOE 6750-01-M 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 4 

Proposed Customs Regulations 
Amendments Relating to the Entry and 
Clearance of Vessels 

agency: Customs Service. Treasury. 
action: Proposed rule. 

summary: This document proposes to 
amend the Customs Regulations 
regarding the entry and clearance of 
vessels. There has been a lack of 
uniformity in the application of the entry 
and clearance requirements of the 
navigation laws to vessels engaged in 
the lightering of import and export cargo 
between the U.S. and vessels located 
beyond the territorial waters of the U.S. 
This document proposes a clarification 
of the applicability of the entry and 
clearance requirements to lighters and 
other vessels engaged in certain 
transactions. 

Specifically, the document proposes 
two basic changes. First, a vessel would 
be required to make entry at a 
customhouse within 48 hours after 
arrival in the U.S. if the vessel is 
returning from another vessel on the 
high seas after either (1) transporting 
export merchandise out of the U.S. and 
transshipping the merchandise to that 
vessel; or (2) transporting import 
merchandise to the U.S. after receiving 
the merchandise from that vessel. 
Second, an exception would be made to 
the provision that no vessel shall be 
cleared for the high seas. It would 
become necessary for a vessel to obtain 
clearance if it was bound for another 
vessel on the high seas to either (1) 
transship export merchandise which it 
has transported from the U.S. to that 
vessel; or (2) receive import 
merchandise from that vessel and 
transport the merchandise to the U.S. 
DATES: Comments should be received on 
or before December 3,1984. 
address: Comments (preferably in 
triplicate) may be addressed to the 
Commissioner of Customs. Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW.. Room 2426, Washington, 
D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 

Paul G. Hegland, Carriers, Drawback 
and Bonds Division, U.S. Customs 
Service, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229 (202-566-5706). 

SUPPLEMENTARY INFORMATION: 

Background 

Formal entry of a vessel is now 
required by section 434 (if an American 
vessel) or section 435 (if a foreign 
vessel), Tariff Act of 1930, as amended 
(19 U.S.C. 1434,1435). These entry 
requirements of the navigation laws are 
derived from provisions of the Act of 
March 2.1979 (e.g., setion 2774. Revised 
Statutes of the United States). 
Regulations implementing these entry 
requirements are set forth in §§ 4.3 and 
4.9, Customs Regulations (19 CFR 4.3, 
4.9). Clearance of a vessel is required by 
section 4197, Revised Statutes, as 
amended (46 U.S.C. 91). This 
requirement is derived from § 93 of the 
Act of March 2,1979. Regulations 
implementing the clearance requirement 
are set forth in §§ 4.40-4.75, Customs 
Regulations (19 CFR 4.60-4.75). 

These vessel entry and clearance 
requirements of the navigation laws are 
basic to the proper discharge of primary 
missions of Customs (i.e., (1) assessment 
and collection of import duties and 
taxes, and (2) control of carriers, 
persons, and articles entering or 
departing the U.S. and the enforcement 
of statutory restrictions and 
prohibitions). Clarification of the 
applicability of the entry and clearance 
requirements is considered necessary 
because of technological advances in 
water transportation and in the 
transportation of cargo since the Act of 
March 2,1799. This is especially true in 
recent years with the increased use of 
vessels to transport import and export 
cargo between the U.S. and foreign 
countires via locations on the high seas 
beyond the territorial waters of the U.S. 
At those locations the import and export 
cargo is transshipped to and from 
lighters and other vessels arriving from 
and departing for the U.S. with the 
cargo. 

Section 434, Tariff Act of 1930, as 
amended (19 U.S.C. 1434), uses the 
language “arriving in the United States 
from a foreign port or place” and section 
4197, Revised Statutes, as amended (46 
U.S.C. 91), uses the term “bound to a 
foreign port.” Clarification of these 
phrases is essential to a proper 
application of the law. This is 
particularly true with regard to lighters 
and other vessels arriving in the U.S. 
with import cargo transshipped from a 
vessel on the high seas or bound out of 
the U.S. with export cargo for 


transshipment to a vessel on the high 
seas. 

If the entry and clearance 
requirements of the navigation laws are 
not applicable to lighters and other 
vessels transporting import and export 
cargo in and out of the U.S. from and to 
vessels located on the high seas, it 
would be. at least theoretically, possible 
for the bulk of the import and export 
cargo of the U.S. to be transported in 
vessels not subject to statutory entry 
and clearance requirements upon arrival 
at or departure from the U.S. This would 
clearly be contrary to the legislative 
purpose sought to be accomplished by 
the entry and clearance requirements of 
the navigation laws and would create 
severe problems for Customs in carrying 
out the missions of the agency. 

An advance notice of proposed 
rulemaking (ANPRM) regarding this 
subject was published in the Federal 
Register on October 14,1983 (48 FR 
46808). That document contains a 
complete discussion of the initial 
proposal and relevant court decisions. 

Discussion of Comments Received in 
Response to ANPRM 

In response to the ANPRM, nine 
comments were received from 
individuals and organizations in the 
importing community. Eight commenters 
were in favor of the ideas proposed in 
the ANPRM. A discussion of the 
comments follows: 

The one commenter opposed to the 
proposals cautioned that an overly 
broad or imprecise rulemaking could 
place unnecessary administrative and 
financial burdens on the industry and 
create additional tasks for Customs 
officers in the Gulf Coast area causing 
them to overlook other responsibilities 
or to retard an already slow import/ 
export process. The commenter stated 
that it believes that Customs present 
regulations adequately ensure that 
import duties are paid and statutory 
prohibitions are enforced but, 
recognizing Customs concern with the 
control and documentation of goods and 
personnel transferred between U.S. 
ports and international destinations, the 
commenter suggested several regulatory 
alternatives which it felt would be less 
burdensome than the propoals in the 
ANPRM but still sufficient to satisfy 
Customs objectives. The four regulatory 
alternatives suggested by the 
commenter are: 

1. A vessel leaving a U.S. port to 
lighter foreign cargo for delivery to U.S. 
ports should not be subject to any 
further regulatory requirements because 
such a lightering vessel is entered as if 
arrving from a foreign port; 
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2. A vessel leaving a U.S. port to top 
off a larger vessel with cargo destined 
for a foreign port should be required to 
deliver to Customs a report containing 
information describing the lightering 
vessel and its crew, the lightered vessel, 
the proposed location of the delivery, 
and the quantityand type of cargo to be 
delivered. A supplemental report would 
be required on the return of the vessel, 
after completion of the lightering, only if 
there were a significant short delivery or 
if any personnel or goods were brought 
back from the lightered vessel; 

3. A vessel or aircraft delivering 
stores, supplies, spare parts, or crew 
members to a vessel in international 
waters should be required to give 6 to 24 
hours advance notice to Customs of the 
departure of the supply vessel or aircraft 
and file immediately with the attending 
Customs inspector or, if none attending, 
within 1 working day of departure, a 
report containing information describing 
the vessel or aircraft leaving the U.S. 
and its crew, the receiving vessel, the 
proposed delivery location, the number 
of packages of goods in bond, the 
approximate weight and general 
description of the domestic stores, 
supplies, and spare parts, and the names 
of personnel transported in the supply 
vessel or aircraft who are to join or visit 
the receiving vessel. On its return to a 
U.S. port, the supply vessel or aircraft 
should file with Customs a report 
describing the supply vessel or aircraft, 
the number of packages of goods landed 
from the receiving vessel, the names of 
personnel landing from the receiving 
vessel, and the names of visitors 
returning from the receiving vessel. (The 
commenter noted that bonded goods in 
transit are already supervised by 
Customs and should require no further 
action and that goods and personnel 
being landed would be subject to 
existing Customs procedures.) 

4. Vessels engaged in offshore 
bunkering operations should be required 
to file with Customs, within 1 working 
day of departure from the loading 
terminal, a report containing information 
describing the bunkering vessel and its 
crew, the bunker products on board, the 
vessel to be bunkered, the location of 
the bunkering, and the expected date of 
the bunkering. Such vessels should, 
within 4 working days of each offshore 
delivery, File with Customs a report 
containing information describing the 
receiving vessel and the bunkers 
delivered. 

Customs does not believe that the 
regulatory alternatives suggested by the 
commenter would satisfactorily address 
the problems stated in the ANPRM. The 
first situation described by the 


commenter, in which a vessel departs a 
U.S. port to lighter foreign cargo from a 
vessel on the high seas and returns the 
cargo to the U.S., is addressed by the 
changes considered in the ANPRM. 
Contrary to the commenter’s 
contentions, if such a vessel were a U.S.- 
flag vessel, it would not be required to 
make entry as if arriving from a foreign 
port (19 U.S.C. 1434), although the cargo , 
of course, would be required to be 
entered. Furthermore, to control the 
movement of a vessel lightering cargo 
destined for the U.S. from a vessel on 
the high seas, Customs needs notice (i.e., 
clearance) of the vessel's departure and 
the information and procedures included 
in vessel clearance, as well as the 
information and procedures included in 
vessel entry, upon the vessel's return 
from the high seas with the import 
cargo. 

The second situation described by the 
commenter, in which a vessel departs a 
U.S. port with foreign-destined (export) 
cargo which it lighters onto a vessel on 
the high seas and then returns to a U.S. 
port, is also addressed in the ANPRM. In 
this situation, Customs also needs the 
information and procedures included in 
vessel entry and clearance. Adoption of 
the commenter’s suggestion would result 
in new Customs forms and procedures, 
rather than use of existing forms and 
procedures, as the changes considered 
in the ANPRM would. Thus, the 
commenter’s suggestion could result in 
more confusion for vessel operators and 
Customs officers. 

The third and fourth situations 
described by the commenter, involving 
the transportation of stores, supplies, 
spare parts, or crew members to a 
vessel on the high seas, would not be 
affected by the changes considered. The 
ANPRM stated that Customs is 
considering the applicability of the entry 
and clearance requirements to the 
transportation by lightering vessels of: 

(1) export merchandise out of the U.S. to 
a point on the high seas where the 
merchandise is transshipped to a vessel 
for transportation foreign; and (2) import 
merchandise to the U.S. after 
transshipment on the high seas from 
vessels which have transported the 
merchandise to that point from a foreign 
country. A vessel arriving in the U.S. to 
lade bunkers, stores, supplies, spare 
parts, or crew members under certain 
circumstances, is exempt from entry by 
statute (19 U.S.C. 1441(4)) and from 
clearance by regulation (19 CFR 
4.60(b)(3)), if the vessel departs within 
24 hours without having landed or taken 
on board any passengers, or any 
merchandise other than the bunkers, 
stores, supplies, or spare parts, and if 


the report required by 19 U.S.C. 1441(4) 
is made to Customs. Because such a 
vessel would be exempt from entry and 
clearance, assuming that it meets the 
requirements of 19 U.S.C. 14*11(4), 
Customs believes that such vessel 
business transacted outside U.S. 
territorial waters also should be exempt 
from entry and clearance. 

Another commenter stated that 
vessels transacting business with other 
vessels on the high seas should be 
required to pay tonnage tax at the rate 
governed by the location at which the 
business is transacted. The commenter 
suggested that guidelines for collection 
of regular tonnage tax at the $.02 or the 
$.06 rate should be issued by Customs 
Headquarters for specific latitudes and 
longitudes in the Atlantic and Pacific 
Oceans. The commenter feels that 
adoption of the changes considered in 
the ANPRM would result in better 
vessel and cargo control, improved 
statistics on bunkers, more tonnage tax 
and vessel entry and clearance fees 
being collected, and better statistics 
concerning vessel movements. 

Because the $.02 regular tonnage tax 
rate is applicable to vessels arriving 
from a foreign port or place in North 
America, Central America, the West 
Indies, the Bahama Islands, the Bermuda 
Islands, Newfoundland, or the coast of 
South America bordering on the 
Caribbean Sea (considered to include 
the mouth of the Orinoco River) (section 
4.20(a), Customs Regulations), Customs 
does not believe that special guidelines 
are necessary for the determination 
whether the $.02 or $.06 regular tonnage 
tax rate would be applicable to a vessel 
arriving in the U.S. after lightering 
another vessel on the high seas. 

Virtually all of such lightering activities 
would occur nearer either the U.S. or a 
foreign location subject to the $.02 
regular tonnage tax rate than a foreign 
location subject to the $.06 regular 
tonnage tax rate. The proposed 
amendments to Part 4. Customs 
Regulations, contained in this document 
include an amendment to make the $.02 
regular tonnage tax rate applicable to 
vessels entered in any port of the U.S. 
from the high seas adjacent to the U.S. 
or the foreign locations subject to the 
$.02 regular tonnage tax rate. 

One commenter was concerned that 
the changes discussed in the ANPRM 
would affect vessels operating between 
the U.S. and a deepwater port. These 
vessels include service and bunker 
vessels which operate solely for the 
benefit of tankers using the deepwater 
port, providing supplies and 
transportation for the tankers and their 
crews, and mooring launches and 
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workboat/maintenance vessels used for 
functions of the deepwater port’s marine 
terminal. The commenter stated that 
none of these vessels are used to 
transport import or export merchandise 
to or from vessels on the high seas. The 
vessel operations described by the 
commenter are clearly not within the 
purview of the considered changes. 

Another commenter gave four 
suggestions which are as follows: (1) the 
transshipment site should be indicated 
by latitude and longitude on all formal 
entry documents; (2) the importing 
vessel should be subject to all 
applicable fees and tonnage taxes; (3) 
the transshipped quantities must agree 
with the original bills of lading; and (4) 
the history of the cargo shipment should 
be clearly documented on the Customs 
Form 1302 since more than one transfer 
may occur. 

Although Customs agrees with all of 
the suggestions, the first, third and 
fourth suggestions are not being 
included as part of the proposed 
amendments in this document because 
they are in the nature of operational 
matters which would be the subject of a 
Customs Directive if the amendments • 
are adopted. The second suggestion is 
included within the proposed 
amendments. 

The other commenters 
enthusiastically supported the proposed 
changes. They felt that there is a definite 
need for clarification in this area and 
establishing definite guidelines would 
simplify procedures relative to entry and 
clearance of lightering vessels. 

Discussion of Proposed Amendments to 
Part 4 

Part 4, Customs Regulations, relates to 
vessels in foreign and domestic trade. It 
is proposed to amend § 4.3, which 
relates to vessels required to make 
entry, by adding a new paragraph (c). 
This change is necessary because a 
vessel would be required to make entry 
at a customhouse within 48 hours after 
arrival in the U.S. if the vessel is 
returning from another vessel on the 
high seas after either (1) transporting 
export merchandise out of the U.S. and 
transshipping the merchandise to that 
vessel; or (2) transporting import 
merchandise to the U.S. after receiving 
the merchandise from that vessel. 

It is proposed to amend § 4.9(a), 
which relates to formal entry of vessels, 
by adding the parenthetical phrase '‘(see 
§ 4.3(c))” after the words "foreign port 
or place”. This change is necessary to 
alert interested persons to a new vessel 
entry requirement. 

It is proposed to amend § 4.20(a), 
which relates to tonnage taxes, by 
adding the words "or the high seas 


adjacent to the United States or the 
above listed foreign locations” after the 
listing of various foreign ports and 
places. This change is necessary 
because the definition of a "foreign port 
or place”, from which vessels should be 
entered in a port of the U.S., would now 
include the high seas adjacent to the 
U.S. as well as the high seas adjacent to 
other parts of North America, Central 
America, the West Indies, the Bahama 
Islands, the Bermuda Islands, 
Newfoundland, and the coast of South 
America bordering on the Caribbean 
Sea (considered to include the mouth of 
the Orinoco River). Thus, vessels 
transacting business with other vessels 
on the high seas in these geographic 
areas and then making entry at ports in 
the U.S. would be required to pay 
tonnage tax at the rate governed by the 
location at which the business is 
transacted. 

It is proposed to amend § 4.60(e), 
which relates to vessels bound for 
foreign ports and therefore required to 
clear, by requiring a vessel to be cleared 
for the high seas only if it was bound for 
another vessel on the high seas to either 
(1) transship export merchandise which 
it has transported from the U.S. to that 
vessel; or (2) receive import 
merchandise from that vessel and 
transport the merchandise to the U.S. 

Executive Order 12291 

This document will not result in a 
regulation which is a "major rule” as 
defined by $ 1(b) of Executive Order 
12291. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to 
these amendments because the rule, if 
adopted, will not have a significant 
economic impact on a substantial 
number of small entities nor impose, or 
otherwise cause, a significant increase 
in the reporting, recordkeeping, or other 
compliance burdens on a substantial 
number of small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) that the rule, if adopted, will not 
have a significant economic impact on a 
substantial number of small entities. 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments, preferably in 
triplicate, that are submitted timely to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 


the Freedom of Information Act (5 U.S.C. 
552) and 5 1-6, Treasury Department 
Regulations (31 CFR 1.6) and 
§ 103.11(b)). Customs Regulations (19 
CFR 103.11(b)). on regular business clays 
between 9:00 a.m. and 4:30 p.m. at the 
Regulations Control Branch, Room 2426, 
Customs Headquarters, 1301 
Constitution Avenue. NW.. Washington, 
D.C. 20229. 

Authority 

This document is issued under the 
authority of R.S. 251, as amended. 2793, 
as amended, 4197, as amended, 4219, as 
amended, 4225, as amended, sec. 3, 23 
Stat. 119, as amended, secs. 434, 435, 

441, 624, 46 Stat. 78112, as amended. 712, 
as amended. 759, 58 Stat. 705, 76 Stat. 72; 
5 U.S.C. 301,19 U.S.C. 66, 288,1434. 1435. 
1441,1624, 42 U.S.C. 269, 46 U.S.C. 3, 91, 
111, 121,123,128, 2103, 8103. Gen. Hdnte. 
11, Tariff Schedules of the United States 
(19 U.S.C. 1202). ^ 

Drafting Information 

The principal author of this document 
was James S. Demb, Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 

List of Subjects in 19 CFR Part 4 

Cargo vessels, Exports, Fishing 
vessels, Freight, Harbors, Passenger 
vessels, Reporting requirements, 
Seamen, Tonnage taxes, Vessels. 

Proposed Amendments to the 
Regulations 

It is proposed to amend Part 4, 
Customs Regulations (19 CFR Part 4), as 
set forth below. 

PART 4-VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

1. It is proposed to amend § 4.3 by 
adding a new paragraph (c) to read as 
follows: 

§ 4.3 Vessels required to enter. 

• • * • * * 

(c) For purposes of the vessel entry 
requirement in this section and § 4.9. a 
"foreign port or place” shall include a 
vessel on the high seas when the vessel 
arriving in the United States is returning 
from the vessel on the high seas after 
having— 

(1) Transported export merchandise 
out of the United States to the vessel on 
the high seas and their transshipped the 
merchandise to that vessel; or 

(2) Transported import merchandise to 
the United States from the vessel on the 
high seas after having there received the 
merchandise from that vessel. 
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$4.9 (Amended] 

2. It is proposed to amend the second 
sentence of § 4.9(a) by adding the 
parenthetical phrase “(see § 4.3(c))” 
after the words “foreign port or place." 

$4.20 [Amended] 

3 . It is proposed to amend the first 
sentence of § 4.20(a) by removing the 
word “or” after the word 
“Newfoundland," and adding the words 
“on the high seas adjacent to the United 
States or the above listed foreign 
locations” after the words “Orinoco 
River),". 

4. It is proposed to amend § 4.60 by 
rev ising paragraph (e) to read as 

follows: 

$ 4.60 Vessels required to clear. 

• * * * * * 

(e) No vessel shall be cleared for the 
high seas, except , a vessel bound to 
another vessel on the high seas to— 

(1) Transship export merchandise 
which it has transported from the United 
States to the vessel on the high seas; or 

(2) Receive import merchandise from 
the vessel on the high seas and transport 
the merchandise to the United States. 93 

Approved: September 12,1964. 

William von Raab, 

Commissioner of Customs . 

Eduard T. Stevenson, 

Acting Assistant Secretary of the Treasury. 

|FR Doc. 84-28217 Filed 9-2-84: 8:46 nmj 
BILLING COD€ 4820-02-M 


19 CFR Parts 6 and 24 

Proposed Customs Regulations 
Amendments Relating to Progressive 
Clearance of Aircraft 

agency: Customs Service. Treasury. 
action: Proposed rule. 

summary: This document proposes to 
amend the Customs Regulations relating 
to progressive clearance for airlines that 
comingle domestic (stopover) 
passengers, who arrived on an earlier 
flight and have already cleared Customs 
at their first United States port of arrival 
and are continuing on to another United 
States destination, with international 
passengers who are arriving at their first 
United States port of arrival and have 
not yet cleared Customs. The 
amendments, if adopted, would 
implement progressive clearance 
procedures to be followed by airlines 
which would enable Customs to be 
reimbursed for the additional cost of 
reinspecting domestic (stopover) 


** Collectors may permit vessels to proceed to 

*ea to adjust compasses, try out new machinery, 
clean tanks, etc. without requiring formal clearance. 


passengers at the same time the 
international passengers are being 
inspected for the first time. 
dates: Comments must be received on 
or before December 3.1984. 
address: Comments (preferably in 
triplicate) should be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, Room 2426, 
U.S. Customs Service. 1301 Constitution 
Avenue, NW., Washington, D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: 

Operational Aspects: Vincent J. 
Dantone, Office of Inspection and 
Control. (292-566-5607). 

Legal Aspects: John Mathis. Carriers. 
Drawback and Bonds Division, (202- 
566-5706) U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229. 

SUPPLEMENTARY INFORMATION: 

Background 

Generally, Customs inspects 
passengers when they arrive at their 
first port of arrival in the United States. 
If a plane carrying international 
passengers who have not yet cleared 
Customs stops temporarily at a port of 
arrival in the United States to pick up 
domestic (stopover) passengers, who 
arrived on an earlier flight and have 
already cleared Customs, before 
continuing to a final United States 
destination, standard Customs 
procedure is to inspect all arriving 
international passengers before the 
domestic passengers board the plane. 
This procedure eliminates the 
comingling of domestic passengers, who 
have already cleared Customs, with 
international passengers who have not 
cleared Customs. As a result, all 
passengers heading for the final United 
States destination have cleared Customs 
and there is no possibility of 
international passengers passing 
contraband to domestic passengers not 
subject to further inspection, or other 
such fraudulent practices. 

However, the increasingly high cost to 
the airlines of having their planes wait 
on the ground at the initial location 
while the international passengers are' 
inspected before the boarding of the 
domestic passengers, has prompted the 
airlines to request that inspection of the 
international passengers be deferred to 
the final destination. In such a case 
Customs would be required to reinspect 
the domestic passengers due to the 
commingling of inspected and 
uninspected passengers. 

Pursuant to these requests, Customs 
has entered into voluntary agreements 
with several airlines that specify 
compliance with specific requirements 
before approval will be granted by 


Customs for the progressive clearance of 
flights when inspected domestic 
(stopover) passengers are commingled 
with international passengers who have 
not yet cleared Customs. Information 
regarding specific carriers that have 
signed these agreements may be 
obtained from Customs. 

One of the requirements of each 
agreement is that the airlines reimburse 
Customs for the additional costs of 
reinspection at the rate of $2.00 per 
domestic (stopover) passenger. The 
airlines have agreed to pay this 
progressive clearance fee and Customs 
may assess it pursuant to the User 
Charges Statute (31 U.S.C. 9701). which 
states that a Federal agency is required 
to charge appropriate fees to recover the 
costs of special services provided by 
that agency. The fees must be fair and * 
based on the costs to the Government, 
value to the recipient, public policy or 
interest served, and other pertinent 
facts. This fee is in addition to any other 
charges currently incurred, except 
overtime reimbursed by the airlines 
under the Customs overtime laws (19 
U.S.C. 267,1451). In those cases where 
Customs is reimbursed by the airlines 
under 19 U.S.C. 1451, the fee will not be 
charged. 

In addition to paying the reinspection 
fee, the airlines must also: (1) Arrange 
for the checked baggage of all 
passengers requiring reinspection on the 
previously-described flights to be off¬ 
loaded and made available for 
examination in the Federal inspection 
area at the destination port 
(intermediate or final) where an 
inspection is to take place; (2) notify, in 
writing, all stopover passengers, prior to 
boarding, that they will be subject to full 
reinspection by Customs; (3) provide to 
the domestic (stopover) passenger a 
Customs declaration identified by the 
words “Domestic Flight". The domestic 
(stopover) passenger is only required to 
complete Items 1-4 on the declaration; 
and (4) make available to Customs the 
permit to proceed and/or the general 
declaration, which clearly indicates the 
number of domestic (stopover) 
passengers to be reinspected upon 
arrival at the destination port 
(intermediate or final) where an 
inspection of passengers is to take place. 
An airline that wishes to terminate the 
permit to proceed granted upon 
compliance with these requirements 
must provide Customs a minimum of 30 
days written notice before a scheduled 
change. 

Comments 

Although this procedure went into 
effect as of January 1,1984, based on 
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voluntary agreements with the affected 
airlines, before adopting the regulation 
as a permanent rule, consideration will 
be given to any written comments timely 
submitted to the Commissioner of 
Customs. Comments submitted will be 
made available for public inspection in 
accordance with § 103.11(b), Customs 
Regulations (19 CFR 103.11(b)), on 
normal business days between the hours 
of 9:00 a.m. to 4:30 p.m. at the 
Regulations Control Branch, Customs 
Service Headquarters. Room 2426,1301 
Constitution Avenue, NW., Washington. 
D.C. 20229. 

Executive Order 12291 

It has been determined that these 
proposed amendments are not a "major 
rule" within the criteria provided in 
section 1(b) of E.0.12291, and therefore, 
no regulatory impact analysis is 
required. 

Regulatory Flexibility Act 

Although Customs does not believe 
that these amendments, if adopted, will 
have a significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act (5 U.S.C. 601-612), we 
will contine to review this matter and 
will consider any comments submitted 
thereon before issuing a final rule. 

Authority 

These amendments are proposed 
under the authority of R.S. 251, as 
amended, sec. 624, 46 Stat. 759, 5 U.S.C. 
301,19 U.S.C. 66.1467,1624, 31 U.S.C. 
483a, 9701, Gen. Hdnote 11, Tariff 
Schedules of the United States (19 
U.S.C. 1202). 

Drafting Information 

The principal author of this document 
was Glen E. Vereb. Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 

Lists of Subjects 

19 CFR Part 6 

Air carriers, Air transportation, 
Aircraft, Airports, Freights. 

19 CFR Part 24 

Customs fees, Accounting. 

Proposed Amendments to the 
Regulations 

It is proposed to amend Parts 6 and 
24, Customs Regulations (19 CFR Parts 6, 
24), as set forth below. 


PART 6—AIR COMMERCE 
REGULATIONS 

1. It is proposed to amend Part 6 by 
adding a new paragraph (f) to § 6.9 to 
read as follows: 

§ 6.9 Residue cargo and passengers not 
previously cleared. 

* « * * - * 

(f) Airlines that commingle domestic 
(stopover) passengers; that is, 
passengers who have already cleared 
Customs at their first United States port 
of arrival and are continuing on another 
aircraft to a second United States 
destination, with international 
passengers who are arriving at their first 
United States port of arrival and have 
not yet cleared Customs must comply 
with certain requirements before being 
issued a permit to proceed. These 
requirements are as follows: 

(1) The domestic (stopover) 
passengers must be transported on 
United States-registered aircraft, or on 
foreign-registered aircraft of the same 
foreign airline that brought them into the 
United States. 

(2) Pay a $2.00 charge per domestic 
(stopover) passenger reinspected in the 
United States (See § 24.12 of this 
chapter). 

(3) Arrange for the checked baggage 
of all passengers requiring reinspection 
on the previously-described flights to be 
off-loaded and made available for 
examination in the Federal inspection 
area at the destination port 
(intermediate or final) where an 
inspection is to take place. 

(4) Notify, in writing, all stopover 
passengers, prior to boarding at the 
reinspection point, that they will be 
subject to full reinspection by Customs. 
This written notification will contain the 
following language: "Notice to all 
boarding passengers; You are boarding 
an aircraft on which passengers will be 
arriving in the U.S. from foreign 
destinations. These passengers have not 
yet cleared U.S. Customs. Accordingly, 
you will be subject to a full reinspection 
by Customs at your final U.S. port of 
entry." 

(5) Provide to the domestic (stopover) 
passengers a Customs declaration 
identified by the words "Domestic 
Flight". The domestic (stopover) 
passenger is only required to complete 
Items 1-4 on that declaration. 

(6) Make available to Customs the 
permit to proceed and/or the general 
declaration, which clearly indicates the 
number of domestic (stopover) 
passengers to be reinspected upon 
arrival at the destination port 
(intermediate or final), as otherw ise 


required by law, where an inspection of 
passengers is to take place. 

PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 

2. It is proposed to amend Part 24 by 
adding a new pargraph (d) to § 24.12 to 
read as follows: 

§ 24.12 Customs fees; charges for 
storage. 


(d) Pursuant to the progressive 
clearance procedures set forth in § 6.9(f) 
of this chapter, when airlines commingle 
domestic (stopover) passengers, who 
have already cleared Customs at their 
first United States port of arrival and 
are continuing on to another United 
States destination, with international 
passengers who are arriving at their first 
United States port of arrival and have 
not yet cleared Customs, a progressive 
clearance fee of $2.00 per domestic 
(stopover) passenger reinspection in the 
United States will be charged by 
Customs to the affected airlines to offset 
the additional cost to Customs of 
reinspecting passengers who have 
already been cleared in the United 
States. The fee is in addition to any 
other charges currently incurred, such as 
overtime services, but will not apply to 
passengers reinspected on an overtime 
basis if the cost of performing such 
reinspection is reimbursed to Customs in 
accordance with 19 U.S.C. 1451. The fee 
will not apply to the reinspection of non- 
revenue passengers, including but not 
limited to; employees of the carrier and 
their dependents, deadhead crew, 
employees of other carriers who may be 
assessed a service charge by the 
transporting carrier, and other persons 
to whom the carrier is authorized to 
provide free transportation pursuant to 
14 CFR Part 223. The airline industry 
will be notified at least 90 days in 
advance of the date of any change in the 
amount of the fee necessitated by either 
an increase or decrease in costs to 
Customs, but no new fee shall take 
effect before January 1,1986. 

Alfred R. De Angelus, 

Acting Commissioner of Customs. 

Approved: September 12.1984. 

Edward T. Stevenson, 

Acting Assistant Secretary of the Treasury . 

(FR Doc 84-2R218 Filed 10-2-84; 8:45 am) 

BILLING CODE 482O-02-M 
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19 CFR Part 19 

Proposed Customs Regulations 
Amendment Relating to the Relocation 
or Alteration of Container Stations 

agency: Customs Service. Treasury. 
action: Proposed rule. 

summary: This document proposes to 
amend the Customs Regulations to 
provide a procedure for the relocation or 
alteration of an approved container 
station and the payment of an 
appropriate fee to Customs to reflect the 
sen ices provided. The provision for 
relocation and alteration of container 
stations is necessary to conform the 
regulations concerning container 
stations to those concerning bonded 
warehouses, wherein relocation or 
alteration is provided for. and to recover 
Customs costs for services rendered. 

The fee requirement is necessary 
because of the policy that Federal 
agencies charge appropriate fees for 
providing special benefits to identifiable 
recipients above and beyond those 
which accrue to the general public. 
date: Comments must be received on or 
before December 3,1984. 
address: Comments (preferably in 
triplicate) may be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, Room 2426, 
U.S. Customs Service, 1301 
Constitutional Avenue, NW., 

Washington, D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 
Donald Thompson, Office of Cargo 
Enforcement and Facilitation, U.S. 
Customs Service, 1301 Constitution 
Avenue. NW., Washington, D.C. 20229 
(202-566-5354). 

SUPPLEMENTARY INFORMATION: 

Background 

Container stations are secured areas 
within the U.S. into which containers of 
imported merchandise may be moved 
for the purpose of opening the container 
and delivering the contents before an 
entry is filed with Customs or duty is 
paid. A container station serves as a 
central location at a port for processing 
containerized merchandise which 
otherwise could not be handled timely 
at the dock, wharf, pier, or bonded 
carrier’s terminal. 

Sections 19.40 through 19.49, Customs 
Regulations (19 CFR 19.40-19.49), set 
forth the procedures for the 
establishment and use of container 
stations. To establish a container station 
under § 19.40, Customs Regulations, an 
application must be filed with the 
district director of Customs. Before the 
application may be approved. Customs 
roust: (1) Determine that the application 


is in proper form; (2) survey the 
premises to determine that all physical 
requirements are met; (3) perform a 
background investigation of the 
applicant and the applicant’s officers 
and employees; (4) prepare a report of 
that investigation; and (5) review the 
application, survey, and background 
investigation report, and prepare a 
response to the applicant. 

Customs recently amended § 19.40, to 
provide that a fee, calculated in 
accordance with § 24.17(d), Customs 
Regulations (19 CFR 24.17(d)), must 
accompany an application to establish a 
container station. The amendment was 
published in the Federal Register on 
March 9.1983, as T.D. 83-56 (48 FR 
9853). The fee is based upon the amount 
of time the average service requires of 
the Customs officers performing the 
service. It is in accord with 31 U.S.C. 
9701, under which a Federal agency may 
charge appropriate fees to recover the 
costs of services provided by that 
agency. 

Although the present regulations 
provide for the establishment of a 
container station and the collection of 
an establishment fee, they do not make 
any provision for the relocation or 
alteration of a container station, as they 
do for a bonded warehouse. Section 
19.3(a), Customs Regulations (19 CFR 
19.3(a)), provides for the relocation or 
alteration of bonded warehouses. It is 
proposed to amend 5 19.40, to provide 
not only for the establishment of a 
container station, upon payment of a 
fee. but also the relocation or alteration 
of a container station within the same 
Customs district, also upon payment of a 
fee. The fee for relocation and alteration 
would be $382, which is equivalent to 
the fee charged for such services at a 
bonded warehouse. By T.D. 84-45, 
published in the Federal Register on 
February 21.1984 (49 FR 6433), this was 
the fee established by Customs to 
reimburse it for services relating to the 
relocation or alteration of a bonded 
warehouse. The services provided by 
Customs in altering or relocating a 
container station are essentially the 
same as those provided in altering or 
relocating a bonded warehouse. 

As with the fee charged for 
establishing a container station, which 
was included in T.D. 83-56, the fee for 
relocating or altering a container station 
would be revised periodically to reflect 
increased costs for Customs services. A 
schedule listing the revised fees to be 
charged by Customs for relocating or 
altering a container station, as well as 
establishing a container station, would 
be published in the Federal Register and 
Customs Bulletin. The fee schedule 
would remain in effect until changed. 


Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
Customs. Comments submitted will be 
made available for public inspection in 
accordance with the Freedom of 
Information Act (5 U.S.C. 552) and § 1.6, 
Treasury Department Regulations (31 
CFR 1.6), and 5 103.11(b), Customs 
Regulations (19 CFR 103.11(b)), on 
regular business days between the hours 
of 9:00 a.m. and 4:30 p.m. at the 
Regulations Control Branch, Room 2426, 
Customs Headquarters, 1301 
Constitution Avenue. NW.. Washington. 
D.C. 20229. 

Authority 

This amendment is proposed under 
the authority of R.S. 251, as amended. 

77A. Stat. 14. sec. 499. 46 Stat. 728, sec. 
624, 46 Stat. 759 (19 U.S.C. 66.1202 (Gen. 
Hdnts. 1-6,11,12, Tariff Schedules of 
the United States) 1499,1624). 

Regulatory Flexibility Act 

Pursuant to the provisions of the 
Regulatory Flexibility Act (Pub.. L. 96- 
354, 5 U.S.C. 601 et se?.). is is hereby 
certified that if adopted, the proposed 
amendment set forth in this document 
will not have a significant economic 
impact on a substantial number of small 
entities. Accordingly, it is not subject to 
the regulatory analysis or other 
requirements of 5 U.S.C. 603 and 604. 

Executive Order 12291 

This document does not meet the 
criteria for a "major rule" as specified in 
section 1(b) of E.0.12291. Accordingly, 
no regulatory impact analysis has been 
prepared. , 

Drafting Information 

The principal author of this document 
was Susan Terranova. Regulations 
Control Branch. U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 

List of Subjects in 19 CFR Part 19 

Customs<luties and inspection, 
Imports, Freight. Container stations. 

Proposed Amendment 

It is proposed to amend Part 19, 
Customs Regulations (19 CFR Part 19), 
as set forth below: 

PART 19—CUSTOMS WAREHOUSES, 
CONTAINER STATIONS AND 
CONTROL OF MERCHANDISE 
THEREIN 

It is proposed to amend § 19.40 in the 
following manner 
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§ 19.40 Establishment, relocation or 
alteration of container stations. 

• • • * • * 

1. It is proposed to revise the section 
heading to read as set forth above. 

2. It is proposed to amend the first 
sentence of paragraph (a) by removing 
the reference to “paragraph (b)“ and 
inserting, in its place, the reference to 
“paragraph (c)’\ 

3. It is proposed to redesignate 
paragraphs (b)(1) and (b)(2) as 
paragraphs (c)(1) and (c)(2), and to add 
a new paragraph (b) to read as follows: 
***** 

(b) Alterations to or relocation of a 
container station within the same 
district may be made with the 
permission of the district director of the 
district in which the facility is located. 
An application to alter or relocate a 
container station shall be accompanied 
by the fee required by paragraph (c) of 
this section. 

***** 

4. It is proposed to revise the text of 
proposed redesignated paragraph (c)(1) 
to read as follows: 
***** 

(c) (1) Customs shall charge a fee to 
establish, relocate or alter a container 
station, and publish a general notice in 
the Federal Register and Customs 
Bulletin setting forth a fee schedule, to 
be revised periodically to reflect 
increased costs, to establish, relocate or 
alter the container station. The 
published revised fee schedule shall 
remain in effect until changed. 

Approved: September 12.1984. 
***** 

William von Raab, 

Commissioner of Customs. 

Edward T. Stevenson, 

Acting Assistant Secretary of the Treasury. 

(FR Doc. 84-26219 Filed 10-2-84:8 45 nmj 

BILLING CODE 4820-02-M 


Internal Revenue Service 
26 CFR Part 1 
[LR-35-81] 

Transfers of Oil and Gas Properties by 
Individuals to Corporations; Proposed 
Rulemaking 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulations relating to the 
eligibility of percentage depletion on 
qualified oil or gas property transferred 
by an individual to a qualified 
transferee corporation. Changes to the 
applicable tax law were made by 


section 3 of the Act of December 28, 

1980 (94 Stat. 3511) and section 202(d) of 
the Technical Corrections Act of 1982 
(96 Stat. 2396). The regulations would 
provide necessary guidance to 
individuals to comply with the low as 
amended. 

dates: Written comments and requests 
for a public hearing must be delivered or 
mailed by December 3,1984. The 
amendments are effective for transfers 
in taxable years after December 31. 

1974, but only for purposes of applying 
section 613A of the Internal Revenue 
Code of 1954 to periods after December 
31.1979. 

ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-35-81), Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
David R. Haglund of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224 (Attention: CC:LR:T) (202- 
566-3297). 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
section 613A(c)(10) of the Internal 
Revenue Code of 1954 relating to the 
eligibility of percentage depletion on 
qualified oil or gas property transferred 
by an individual to a qualified 
transferee corporation. These 
amendments are proposed to conform 
the regulations to section 3 of the Act of 
December 28.1980 (94 Stat. 3511) and 
section 202(d) of the Technical 
Corrections Act of 1982 (96 Stat. 2396). 
The amendments are to be issued under 
the authority contained in sections 
613A(c)(10)(J) and 7805 of the Internal 
Revenue Code of 1954 (94 Stat. 3513, 26 
U.S.C. 613A(c)(10)(J); 68A Stat. 917, 26 
U.S.C. 7805). 

Explanation of Provisions 

Section 613A(c)(10) provides an 
exception to the general rule under 
section 613A(c)(9) which denies 
percentage depletion to the transferee of 
a proven oil or gas property. The 
exception applies to a transfer by an 
individual of qualified property to a 
qualified transferee corporation solely in 
exchange for stock in the corporation. 
Qualified property is defined as oil or 
gas property for which there has not 
been a prior transfer to which section 
613A(c)(9) applied and the transferor 
has made an election to apply section 
613A(c)(10). Qualified property is also 
defined to include a certain amount of 


cash and necessary production 
equipment associated with a well which 
is in place when the well is transferred. 
The proposed regulation defines the 
term “oil and gas property” to have the 
same meaning for purposes of section 
613a(c)(10) as it has for section 614. The 
proposed regulations also provide that if 
there is more than one transferor all of 
the transferors must elect. 

A qualified transferee corporation is 
defined in the statute as a corporation 
all of the outstanding stock of which has 
been issued to individuals solely in 
exchange for qualified property held by 
such individuals. The proposed 
regulations provide that the stock 
received by the individual must be in 
proportion to his interest in the property 
prior to the transfer (including cash 
contribution). Moreover, an otherwise 
“qualified transferee corporation” which 
subsequently issues stock in exchange 
for nonqualified property will be treated 
as if it never had been a qualified 
transferee corporation. 

Section 613A(c)(10)(C) requires the 
transferor’s tentative quantity to be 
reduced by the transferor’s pro rata 
share of the corporation’s depletable 
quantity. The transferor’s pro rata share 
of the corporation's depletable quantity 
is equal to that portion of the 
corporation’s depletable quantity which 
is allocable to production from property 
transferred to the corporation under the 
section 613A(c)(10)(A) exception plus a 
certain percentage of the portion of the 
corporation’s depletable quantity which 
is allocable to all other property. In 
determining the portion of the 
corporation's depletable quantity which 
is allocable to production from property 
transferred to the corporation under 
613A(c)(10)(A), the proposed regulations 
provide that production attributable to 
property transferred by other transferors 
as well as by the taxpayer shall be 
taken into account for this purpose. 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
requests to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

The collection of information 
requirements contained in this notice of 
proposed rulemaking have been 
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submitted to the Office of Management 
and Budget (OMB) for review under 
section 3504(h) of the Paperwork 
Reduction Act. Comments on these 
requirements should be sent to the 
Office of Information and Regulatory 
Affiars of OMB, Attention: Desk Officer 
for Internal Revenue Service, New 
Executive Office Building, Washington, 

D C. 20503. The Internal Revenue 
Service requests that persons submitted 
comment on these requirements to OMB 
also send copies of those comments to 
the Service. 

Regulatory Flexibility Act and Executive 
Order 12291 

The Commissioner of Internal 
Revenue has determined that this 
proposed rule is not a major rule as 
defined in Executive Order 12291 and 
that a Regulatory Impact Analysis is 
therefore not required. Although this 
document is a notice of proposed 
rulemaking that solicits public 
comments, the Internal Revenue Service 
has concluded that the regulations 
proposed herein are interpretive and 
that the notice and public procedure 
requirements of 5 U.S.C. 553 do not 
apply. Accordingly, these proposed 
regulations do not constitute regulations 
subject to the Regulatory Flexibility Act 
(5 U.S.C. chapter 6). 

Drafting Information 

The principal author of these 
proposed regulations was David R. 
Haglund of the Legislation and 
Regulations Division of the Office of the 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the'regulations, both on 
matters of substance and style. 

List of Subjects in 26 CFR 1.611-0— 

1.636-2 

Income taxes, Natural resouces. 
Deduction. Exclusions from income. 

Proposed Amendments to the 

Regulation 

PART 1—[AMENDED) 

Section 1.613A-3 of the notice of 
proposed rulemaking appearing in the 
Federal Register for May 13,1977 (42 FR 
24279— is revised by redesignating 
paragraphs (i) and (j) as paragraphs (j) 
a nd (k). respectively, and by inserting 
new paragraph (i), to read as follows: 

§ 1-613A-3 Exemption for independent 
producers and royalty owners. 
***** 

(i) Treatment of transfer of oil or gas 
property by individuals to 


corporations —(1) In general. Paragraph 

(h) of this section shah not apply to a 
transfer by an individual of qualified 
property (as defind in paragraph (i)(5) of 
this section) to a qualified transferee 
corporation (as defined in paragraph 
(i}(4) of this section) solely in exchange 
for stock in the corporation. 

(2) 1,000-barrel limit for corporation. 

A tentative quantity, not exceeding 1,000 
barrels per day, shall be determined for 
the qualified transferee corporation 
under this section. 

(3) Transferor's tentative quantity 
reduced —(i) In general. The tentative 
quantity for the transferor (and his 
family as defined in paragraph (i)(7)(ii) 
of this section) for any period shall be 
reduced by the transferor’s pro rata 
share of the corporation’s depletable 
quantity for such period. 

(ii) Pro rata share. For purposes of 
paragraph (i)(3)(i) of this section, a 
transferor’s pro rata share for any 
period shall be— 

(A) In the case of production from 
property (including property transferred 
by other transferors) to which paragraph 

(i) (l) of this section applies, that portion 
of the corporation’s depletable quantity 
which is allocable to production from 
such property, and 

(B) In the case of production from all 
other property, that portion of the 
corporation’s depletable quantity which 
is allocable to the production from such 
property, multiplied by a fraction the 
numerator of which is the fair market 
value of the transferor’s stock in the 
corporation, and the denominator of 
which is the fair market value of all 
stock in the corporation. 

(iii) Depletable quantity. For purposes 
of this paragraph, a corporation’s 
depletable quantity for any period is the 
lesser of— 

(A) Such corporation's tentative 
quantity for such period (determined 
under paragraphs (b) and (g) of this 
section), or 

(B) Such corporation’s average daily 
production for such period. 

The corporation’s depletable quantity is 
subject to reduction under paragraph 
(i)(6) of this section. 

(iv) The provisions of this 
subparagraph may be illustrated by the 
following examples: 

Example (1). On January 1,1981, A and B. 
two unrelated individuals, transferred 
qualified property to a newly formed 
corporation in a transaction which satisfies 
the requirements under section 613A(c)(10) of 
the Code and $1.613A-3(i). A and B timely 
file their respective elections under 
paragraph (i)(9) of this section. A transferred 
$20X worth of unproven oil property and 
received 20 percent of the stock of the 
corporation having a fair market value of 


$20X. B transferred $80X worth of proven oil 
property and received 80 percent of the stock 
of the corporation having a fair market value 
of $80X. In 1981 the corporation had an 
average daily production of 600 barrels from 
the transferred property. During 1981 the 
corporation had no oil and gas property other 
than the property transferred under 
paragraph (i) of this section. Under paragraph 
(i)(3)(iii) of this section the corporation’s 
depletable quantity is 600 barrels per day. 
Both A and B would each have their 
respective tentative quantities reduced by 600 
barrels per day under paragraph (i)(3)(ii)(A) 
of this section. 

Example (2). In 1982, the corporation in 
example (1) purchased unproven oil property 
and in 1983 the property came into 
production. The corporation had an average 
daily oil production of 800 barrels in 1983. 

The average daily quantity was made up of 
600 barrels per day from qualified property 
and 200 barrels per day from the “other 
property” purchased in 1982. The 
corporation’s depletable oil quantity is 800 
barrels per day under paragraph (i)(3)(iii) of 
this section. Both A and B would each have 
their respective tentative quantities reduced 
by 600 barrels per day under paragraph 
(i)(3)(ii)(A) of this section. Under paragraph 
(i)(3)(ii)(B) of this section, A would have his 
depletable quantity reduced by an additional 
40 barrels per day (20 percent (A's allocable 
share of the fair market value of all the stock 
in the corporation) of the 200 barrels per day 
production from “other property”) for a total 
reduction of 640 barrels per day. Similarly B 
would have his depletable quantity reduced 
by an additional 160 barrels per day (80 
percent (B’s allocable share of the fair market 
value of all the stock in the corporation) of 
the 200 barrels per day production from 
“other property”) for a total reduction of 760 
barrels per day. 

(4) Qualified transferee corporation 
defined. For purposes of this paragraph, 
the term "qualified transferee 
corporation" means a corporation all of 
the outstanding stock of which has been 
issued to individuals solely in exchange 
for qualified property held by such 
individuals. Stock of a "qualified 
transferee corporation" may at no time 
be issued for property which is not 
"qualified property." Where property is 
transferred to a corporation by two or 
more persons in exchange for stock, the 
stock received by each must be in 
proportion to his interest in the property 
immediately prior to the transfer 
(including cash contribution within the 
limits prescribed in paragraph (i)(5) of 
this section). If the stock is received in 
disproportion to such interest, the 
requirement that stock be issued by the 
corporation to the transferor solely in 
exchange for qualified property will not 
be met. For purposes of this paragraph, 
an otherwise "qualified transferee 
corporation" which subsequently issues 
stock in exchange for nonqualified 
property will be treated as if it never 
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had been a qualified transferee 
corporation. For example, if a 
corporation issues stock to its 
employees in exchange for services, the 
corporation will not be a “qualified 
transferee corporation.'* Any percentage 
depletion deductions previously taken 
by the corporation on the transferred 
proven property will be disallowed. In 
addition, the transferor's tentative 
quantity shall be treated as if it was 
never subject to any reduction by reason 
of paragraph (i)(3) of 5 1613A-3. 

(5) Qualified property defined. For 
purposes of this paragraph, the term 
“qualified property" includes both 
proven oil or gas property (as defined in 
paragraph (p) of $ 1.613A-7) and 
unproven oil or gas property with 
respect to which the transferor has 
made an election to have this paragraph 
apply (see paragraph (i)(9) of this 
section). The term “oil and gas property" 
has the same meaning as under section 
614 of the Code. However, the term 
“qualified property" does not include 
proven oil or gas property to which there 
has been a prior transfer to which 
paragraph (h) of this section applied. 

The term also includes cash (not to 
exceed $1,000 in the aggregate) which 
one or more individuals transfers to the 
corporation and necessary production 
equipment associated with a well which 
is in place when the well is transferred. 
The term “necessary production 
equipment" includes, for example, the 
“Christmas tree", casings, pumping 
equipment, flowlines, separators, 
storage tanks, salt water disposal 
equipment, and other equipment 
essential for the efficient and effective 
production of oil and gas from a well. 

(6) Transferor must retain stock 
during lifetime. If at any time during his 
lifetime any transferor disposes of stock 
in the corporation (other than to a 
member of his family), then the 
depletable quantity of the corporation 
(determined without regard to this 
subparagraph) shall be reduced (for all 
periods on or after the date of the 
disposition) by an amount which bears 
the same ratio to such quantity as the 
fair market value the stock so disposed 
bears to the aggregate fair market value 
of all stock of the corporation on such 
date of disposition. Disposition of stock 
in the corporation by reason of the 
death of a transferor will not reduce the 
depletable quantity of the corporation. 
Reduction of the corporation's 
depletable quantity is not required even 
if the recipient (other than the 
transferor's spouse) of such stock 
disposes of the stock. However, if stock 
transferred to the transferor’s spouse by 
reason of the death of the transferor 


ceases to be held by the spouse, the 
transferor shall be treated as having 
disposed of such stock at the time of 
such cessation for purposes of this 
subparagraph. 

(7) Special rules relating to family of 
transferor —(i) In general. For purposes 
of this paragraph— 

(A) The issuance of stock to a member 
of the family of the transferor shall be 
treated as issuance of stock to the 
transferor, and 

(B) During the lifetime of the 
transferor, stock transferred to a 
member of the family of the transferor 
shall be treated as held by the 
transferor. 

If stock described in the preceding 
sentence ceases to be held (whether or 
not by reason of death) by a member of 
the family of the transferor, the 
transferor shall be treated as having 
disposed of such stock at the time of 
such cessation. 

(ii) Family defined. For purposes of 
this paragraph, the members of the 
family of an individual include only his 
spouse and minor children (and only so 
long as they maintain that status). 

(8) Property subject to liabilities . For 
purposes of this paragraph, section 357 
of the Code shall be applied as if— 

(i) References to section 351 of the 
Code include references to paragraph 
(i)(l) of this section, and 

(ii) The reference in subsection (a)(1) 
of section 357 of the Code to the 
nonrecognition of gain includes a 
reference to the nonapplication of 
paragraph (h) of this section. 

(9) Election —(i) In general. The 
election under this paragraph is made 
by filing a statement with the director of 
the Internal Revenue Service Center 
with whom the transferor files his or her 
return. The statement, headed 
"SECTION 613A(c)(10)—ELECTION" 
must indicate that the taxpayer is 
electing to apply the provisions of 
section 613A(c)(10). The statement also 
must include the taxpayer’s and any 
other transferor's name, address and 
identification number of the transferee 
corporation, and the due date, including 
extensions, for filing the Federal income 
tax return of the transferee corporation. 
The taxpayer must provide the 
transferee corporation a copy of the 
statement of election, which the 
corporation shall attach to its Federal 
income tax return. The election by the 
individual taxpayer (transferor) must be 
made on or before the due date, 
including extensions, for filing the 
transferee corporation's income tax 
return for the first taxable year ending 
after the date of the transfer (or if later. 
December 28,1980) of the qualified 


property to the qualified transferee 
corporation. 

(ii) Multiple transferors. If there is 
more than one transferor, each of the 
transferors must make the election. If 
one of the transferors does not make the 
election, then the corporation would not 
be a “qualified transferee corporation” 
since not all of its stock would have 
been issued solely in exchange for 
qualified property. See paragraph (i)(5) 
of § 1.613A-3 for a definition of qualified 
property. 

(iii) Subsequent transferor. If there is 
a later transfer of property to a qualified 
transferee corporation, the subsequent 
transferor must make the election. 
Earlier transferors do not need to make 
the election at that time if they are not 
then making a transfer. 

(10) Effective date. The provisions of 
this paragraph apply to transfers in 
taxable years ending after December 31, 
1974, but only for purposes of applying 
section 613A of the Code to periods after 
December 31,1979. 

* # * • « 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 

(FR Doc. 64-26224 Filed 10-2-84: 8:45 am] 

BILLING CODE 4830-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 65 

(Docket No. DCO/IV/8403; A-4-FRL-2685- 
31 

State and Federal Administrative 
Orders Permitting a Delay in 
Compliance With State Implementation 
Plan Requirements; Proposed 
Approval of an Administrative Order 
Issued by the Memphis and Shelby 
County Health Department to 
Sandusky-Memphis Metal Cabinets, 
Inc. 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: EPA proposed to approve an 
Administrative Order issued by the 
Memphis and Shelby County Health 
Department (MSCHD) to Sandusky- 
Memphis Metal Cabinets, Inc. (SMCI) 
The Order requires SMCI to bring air 
emissions from its paint-spray booth 
and curing oven in Millington, 
Tennessee, into compliance with air 
pollution control regulations contained 
in the federally approved Tennessee 
State Implementation Plan (SIP) by 
November 1.1984. Because the Order 
has been issued to a minor source of air 
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pollution and permits a delay in 
compliance with provisions of the SIP, 
the Administrative Orders is effective as 
a Delayed Compliance Order under the 
Clean Air Act (the Act) unless 
disapproved by EPA. If approved by 
EPA, the Order will constitute an 
addition to the SIP. In addition, a source 
in compliance with an approved Order 
may not be sued under the federal 
enforcement or citizen suit provisions of 
the Act for violations of the SIP 
regulations covered by the Order. The 
purpose of this notice is to invite public 
comment on EPA’s proposed approval of 
the Order as a Delayed Compliance 
Order. 

date: Written comments must be 
received on or before November 2,1984. 
addresses: Comments should be 
submitted to Director, Air and Waste 
Management Division, EPA, Region IV. 
345 Courtland Street, NE„ Atlanta, 
Georgia 30365. The State Order, 
supporting material, and public 
comments received in response to this 
notice may be inspected and copied (for 
appropriate charges) at this address 
during normal business hours. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Floyd Ledbetter, Chief, Northern 
Compliance Unit, Air Compliance 
Section, Air ManagemenPBranch. U.S. 
Environmental Protection Agency, 

Region IV. 345 Courtland Street, NE.. 
Atlanta, Georgia 30365, Telephone 
Number (404) 881^1298. 

SUPPLEMENTARY INFORMATION: SMCI 
operates a metal cabinet coating 
operation, consisting of a paint-spray 
booth and curing oven for the purpose of 
finishing household metal cabinets at its 
facility located at 4815 Biloxi Street, 
Millington, Tennessee 38053. 

Calculations made by the MSCHD from 
Respondent’s August 25,1980, permit 
application indicated that VOC 
emissions were in excess of the 
allowable limit. VOC content of the 
coating was calculated to be 4.82 
pounds per gallon of coating, as applied, 
excluding water. SMCI did not comply 
with the original compliance date of 
November 1 , 1981, and in April 1982, 
requested an extension until December 
15,1982, at a level of 2.8 pounds of VOC 
per gallon of coating. MSCHD issued an 
operating permit on May 20.1982, which 
allowed the additional time. In April 
1983, SCMI notified the MSCHD that 
they could not comply with the 3.0 
pounds per gallon regulation. On 
February 27,1984, EPA issued a Notice 
of Violation (NOV) to SCMI and 
followed that on March 28,1984, with a 
corrected NOV. In April 1984, the 
MSCHD submitted a draft DCO for 
SMCI and Region IV responded with 


comments outlining corrections needed. 
On May 25,1984, the MSCHD issued a 
NOV and draft DCO. This draft was 
revised and re-issued on August 8,1984, 
and signed by SMCI and returned on 
August 21.1984. The signed DCO was 
submitted by the MSCHD to the State of 
Tennessee, on August 28.1984, and 
transmitted to EPA for publication on 
September 12,1984. 

The Order under consideration 
addresses VOC emissions from a paint- 
spray booth and curing oven. These 
emission points are subject to the 
Shelby County Air Pollution Control 
Code, Section 3-22, Reference 1200-3- 
18-.15 of the Tennessee Air Quality 
Control Act (TAQCA). These 
regulations limit the emissions of VOC’s 
and are part of the federally approved 
Tennessee State Implementation Plan. 
The Order requires final compliance 
with the above regulation by November 
1,1984, through the construction or 
installation of control equipment, 
reformulation or equipment 
modifications. 

On or after November 1,1984, the 
Respondent shall not allow VOC 
emissions from the metal cabinet 
coating operation to exceed 3.0 pounds 
per gallon of coating on a daily basis as 
applied, excluding water, and 0.68 
pounds of VOC per cabinet. The source 
has consented to the terms of the Order 
and has agreed to meet the Order’s 
increments during the period of this 
informal rulemaking. 

The source is required to submit a 
final compliance report. If any delay is 
anticipated in meeting said final 
compliance SMCI shall immediately 
notify the MSCHD in writing of the 
anticipated delay and reasons therefor. 
Notification of the delay shall not 
excuse the delay. 

As an interim control measure, VOC 
emissions from the paint-spray booth 
and curing oven shall not exceed 4.73 
pounds per gallon of coating on a daily 
basis and 1.94 pounds of VOC per 
cabinet, as applied, excluding water, 
between the effective date of the Order 
and November 1,1984. 

Because this Order has been issued to 
a minor source of VOC emissions and 
permits a delay in compliance with the 
applicable state air pollution control 
regulation(s), it must be reviewed by 
EPA as a Delayed Compliance Order 
under Section 113(d) of the Clean Air 
Act (the Act). EPA may approve the 
Order only if it satisfies the appropriate 
requirements of this subsection. EPA 
has tentatively determined that the 
above-referenced Order satisfies these 
legal requirements. 

If the submitted Administrative Order 
is approved by EPA, source compliance 


with its terms would preclude federal 
enforcement action under Section 113 of 
the Act against the source for violations 
of the regulation(s) covered by the Order 
during the period the Order is in effect. 
Enforcement against the source under 
the citizen suit provision of the Act 
(Section 304) would be similarly 
precluded. If approved, the Order would 
also constitute an addition to the 
Tennessee SIP. Compliance wilh the 
proposed Order will not exempt the 
company from the requirements 
contained in any subsequent revision to 
the SIP which are approved by EPA. 

All interested persons are invited to 
submit written comments on the 
proposed Order. Written comments 
received by the date specified above 
will be considered in determining 
whether EPA may approve the Order. 
After the public comment period, the 
Administrator of EPA will publish in the 
Federal Register the Agency’s final 
action on the Order in 40 CFR Part 65. 

(42 U.S.C. 7413. 7601) 

List of Subjects in 40 CFR Part 65 
Air pollution control. 

Dated: September 24,1984. 

John A. Little, 

Deputy Regional Administrator Region IV. 

(FR Doc 84-28174 Filed 10-2-84: 8:45 am) 

BILLING CODE 6560-5O-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

ICC Docket No. 84-800] 

Authorized Rates of Return for the 
Interstate Services of AT&T 
Communications and Exchange 
Telephone Carriers; Order Extending 
Time for Filing Comments and Reply 
Comments 

agency: Federal Communications 
Commission. 

action: Proposed rule; extension of 
comment/reply comment period. 

summary: This extension of time for 
comments and reply comments will 
allow interested parties to prepare 
better pleadings in this proceeding 
involving the rates of return for certain 
interstate services, published on August 
17,1984 (49 FR 32871). This proceeding is 
designed to promote just and reasonable 
rates and to avoid unnecessary 
regulatory burdens. 

dates: Comments are due on November 
9,1984. Reply comments are due on 
December 10.1984. 
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address: Federal Comnnlnications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Warren Lavey, Common Carrier Bureau, 
202-632-6910. 

SUPPLEMENTARY INFORMATION: 

Order 

In the Matter of Authorized Rates of Return 
for the Interstate Services of AT&T 
Communications and Exchange Telephone 
Carriers: CC Docket No. 84-800. 

Adopted September 25.1984. 

Released September 26.1984. 

By the Chief. Common Carrier Bureau. 

1. The NYNEX Telephone Companies 
request by motion (dated September 13, 
1984) that the Commission provide an 
additional 60 days for interested parties 
to submit comments and reply 
comments in this proceeding. The 
petition cites the number, importance, 
and complexity of the issues in this 
proceeding. NYNEX also describes the 
need for more time to work with experts 
as well as to prepare quantitative 
analyses. Comments in support of this 
motion were filed by Pacific Bell and 
Nevada Bell, Continental Telecom Inc., 
the Ameritech Operating Companies, 
the Bell Atlantic Companies, and the 
United States Telephone Association. 

2. We are persuaded by these 
pleadings that some additional time may 
be necessary for parties to develop their 
comments and reply comments. 
Accordingly, we grant an extension of 
25 days for comments, from October 15 
to November 9.1984. We grant an 
extension of 25 days for reply comments 
from November 15, to December 10, 

1984. So Ordered. 

Jack D. Smith, 

Chief, Common Carrier Bureau. 

(FR Doc. 84-26126 Filed 10-2-64: 8 45 am] 

BILLING CODE 8712-01-M 

47 CFR Part 2 

(General Docket Nos. 84-669 and 84-690] 

Amendment of the Commission's 
Rules To Allocate Spectrum for, and 
To Establish Other Rules and Policies 
Pertaining to, a Radiodetermination 
Satellite Service; Correction 
agency: Federal Communications 
Commission. 

action: Proposed rule; correction. 

SUMMARY: The following Regulatory 
Flexibility Analysis, Appendix D, was 
inadvertently omitted from the Notice of 
Proposed Rulemaking in Gen. Docket 
No. 84-689, concerning a 
Radiodetermination Satellite Service, 
published on September 18,1984, (49 FR 
36512). 


ADDRESS: Federal Communications 
Commission, 1919 M Street, NW., 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

For questions concerning the proposed 
allocation: Melvin J. Murray, Office of 
Science and Technology, (202) 653-8168. 

For questions concerning application 
or application processing procedures: 
Ronald J. Lepkowski, Satellite Radio 
Branch. (202) 634-1624. 

SUPPLEMENTARY INFORMATION: 

Erratum 

In the matter of amendment of the 
Commission‘8 rules to allocate spectrum for, 
and to establish other rules and policies 
pertaining to. a radiodetermination satellite, 
service (Gen. Docket No. 84-689. RM-4426): 
in the matter of policies and procedures for 
the licensing of space and earth stations in 
the radiodetermination satellite service (Gen. 
Docket No. 84-690); in the matter of the 
application of Geostar Corp., for authority to 
construct, launch ami operate space stations 
in the radiodetermination satellite service 
(File Nos. 2191-DSS-P/L-83. 2192- DSS-P/L- 
83. 2193-DSS-P/ L-83. 2194-DSS-P/L-83). 
Released: September 21,1984. 

The attached Regulatory Flexibility 
Analysis is added to the Notice of 
Proposed Rulemaking, FCC 84-319 
(released September 7,1984) as 
Appendix D. 

William J. Tricarico, 

Secretary. Federal Communications 
Commission. 

Appendix D. —Regulatory Flexibility 
Analysis 

/. Reason for Action 

In this proceeding we seek to develop 
a record and to solicit comments on 
proposed rules. The proposed rules are 
in response to a petition for rulemaking. 

II. Objectives 

The proceeding will solicit comments 
on the public interest benefits of the 
proposed rules in accordance with 
fulfilling the mandate of section 303 of 
the Communications Act of 1934, as 
amended, to provide new uses for radio 
that will benefit the public. 

III. Legal Basis 

The legal basis for soliciting 
comments on these proposals to change 
our rules is found in sections 4 and 303 
of the Communications Act. 

IV. Description, Potential Impact and 
Number of Small Facilities Affected 

The proposed rules contained herein 
would require the relocation of 
approximately 160 licensees in the 
auxiliary broadcast and private radio 
services from the 2483.5-2500 MHz 
band. The band would be reallocated 


for use by the proposed 
radiodetermination satellite system. 
Because there are a number of other 
frequency bands available for these 
licensees and because relocation could 
be accomplished at minimal cost, we do 
not aniticipate that the proposed 
relocation would be an economic burden 
to any licensee. However, we invite 
affected parties to submit comments if 
they perceive an economic impact 
resulting from the proposed relocation. 

V. Recording, Record Keeping and 
Other Compliance Requirements 

No additional requirements would be 
imposed if proposed rule changes are 
adopted. 

VI. Federal Rules Which Overlap, 
Duplicate or Conflict With the Proposed 
Rules 

None. 

VII. Any Significant Alternative 
Minimizing Impact on Small Entities 
and Consistent With Stated Objectives 

There is no significant alternative. 

(PR Doc 84-26128 Filed 10-2-84; 8:45 am| 

BILLING CODE 8712-01-41 


47 CFR Part 90 

(PR Docket 84-884; FCC 84-4231 

Amendment of the Commission’s 
Rules Regarding the Telephone 
Maintenance Radio Service 

agency: Federal Communications 
Commission. 

ACTION: Notice of inquiry. 

summary: The Commission has adopted 
a Notice of Inquiry requesting public 
comments on eligibility and operations 
in the Telephone Maintenance Radio 
Service (47 CFR 90.81), one of the 
Private Land Mobile Radio Services. 
This action is taken because the January 
1,1984 divestiture of the Bell Operating 
Companies by American Telephone & 
Telegraph Co. raises questions which 
require us to seek public comment. 
These questions include the issue of the 
division of VHF and UHF frequencies 
between the wireline carriers and 
microwave carriers; and the question of 
whether the Telephone Maintenance 
Radio Service should be reoriented to 
give preference to the Maintenance of 
local exchange service facilities. 

DATES: Comments are due by December 
5,1984; reply comments are due by 
January 4,1985. 

ADDRESS: Federal Communications 
Commission, Washington, DC 20554. 
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for further information contact: 

[Harold Salters, Private Radio Bureau, 

(202) 632-7597. 

SUPPLEMENTARY information: 

List of Subjects in 47 CFR Part 90 

Private land mobile radio services, 

Radio. 

Notice of Inquiry 

j In the matter of amendment of section 90.81 
of the Commission’s Rules regarding the 
! Telephone Maintenance Radio Service; PR 
Docket No. 84-684. 

Adopted: September 13.1984. 

Released: September 26,1984. 

By the Commission: Commissioners Rivera 
and Patrick absent. 

1. This proceeding is initiated by the 
Commission to solicit public comment 
that will enable us to determine what 
amendments, if any, should be proposed 
to the Rule governing eligibility and 
operations in the Telephone 
Maintenance Radio Service. We 
undertake this Inquiry because the Rule 
governing the Telephone Maintenance 
Radio Service must be reevaluated in 
light of the massive changes that have 
recently occurred in the 
telecommunications industry in the 
wake of the 1984 divestiture of the Bell 
Operating Companies (BOCs) by the 
American Telephone and Telegraph 
Company (AT&T). 

2. The Telephone Maintenance Radio 
Service is one of the twenty-three radio 
services which together constitute the 
Private Land Mobile Radio Services 
governed by Part 90 of the Commission's 
Rules (47 CFR 90.1 et seq.) The 
Telephone Maintenance Radio Service 
was established in 1958 by the First 
Report and Order in Docket 11991.42 
FCC 820. 831-2. Fecilities in the 
Telephone Maintenance Radio Service 
are used for the transmission of 
communications related to the 
construction, repair, maintenance or 
operation of communications common 
carrier facilities. At the time this rule 
was promulgated, the majority of 
communications common carrier 
facilities, both interexchange (long 
distance) and local exchange, were 
owned by AT&T directly or its Bell 
Operating Companies. 

3. Today, eligibility in the Telephone 
Maintenance Radio Service is limited to 
communications common carriers 
offering wireline or wireline and radio 
communications service to the public for 
hire (hereinafter referred to as the 
wireline carriers), and radio 
communications common carriers 
authorized in the Point-to-Point 
Microwave Radio Service under Part 21 
of the Commission's Rules, 47 CFR 
21.700 et seq. t (hereinafter referred to as 


the microwave carriers). 1 * The wireline 
carriers have available for their 
exclusive use two low-band VHF (very 
high frequency) frequencies, two high- 
band VHF frequencies and six 
frequency pairs at 450-470 MHz in the 
UHF (ultra high frequency) band used 
for mobile relay operations. The 
microwave carriers (e.g. MCI, GTE 
Sprint, Western Union, etc.) have 
available twelve frequency pairs in the 
UHF band which they must share with 
eligibles in the Power. Petroleum, Forest 
Products and Manufacturers Radio 
Service* s.* In the 470-512 MHz band 
(Subpart L of Part 90) and the 800 MHz 
band (Subparts M and S of Part 90) there 
is no division of frequencies between 
wireline carriers and microwave 
carriers, nor are there any frequencies 
allocated for the Telephone 
Maintenance Radio Service’s exclusive 
use. 

4. We note that the current division of 
frequencies effectively allocates 
exclusive frequencies for the use of 
wireline carriers while it offers no 
exclusive frequencies to the microwave 
carriers who must share their 
frequencies with the Power, Petroleum, 
Forest Products and Manufacturers 
Radio Services. Indeed, because many 
of the wireline carriers themselves hold 
authorizations in the Point-to-Point 
Microwave Radio Service, they 
consequently hold authorizations on the 
twelve Telephone Maintenanqe 
frequency pairs on which the microwave 
carriers have primary eligibility. 
Additionally, any wireline common 
carrier can apply, pursuant to 47 CFR 
90.81(d)(4), for authorizations on these 
12 “microwave carrier'* frequency pairs 
when all of the base and mobile 
frequencies on the six '‘wireline” 
frequency pairs are assigned within 35 
miles of the proposed base station. Yet 
the microwave carriers are denied the 
option of applying for "wireline” 
frequencies when all their "microwave” 
frequency pairs are assigned in their 
geographic area. 

5. Frequencies were allocated to the 
Telephone Maintenance Radio Service 
in order to allow duly authorized 
communications common carriers to 
construct repair, maintain and operate 
their facilities. When the rule was 
promulgated in 1958, AT&T and its 22 
operating companies provided both 
local exchange telephone service and 
interexchange service, and leased 


1 See 47 CFR 90.81(a). 

• See 47 CFR 90.81(c), (d)(1) and (d)(4). The Power. 
Petroleum. Forest Products and Manufacturers 
Radio Services, together with the Telephone 
Maintenance Radio Service, constitute five of the 
ten radio services in the Industrial Radio Services. 
See 47 CFR 90.59-90.81. 


customer premises equipment to 
subscribers. Hence, no distinction was 
made in our rule between the use of 
Telephone Maintenance Radio Service 
frequencies for the construction and 
repair of exchange service facilities (e.g., 
from the central office to the subscriber, 
known as the "local loop"), the 
construction and repair of interexchange 
facilities (long distance lines) and the 
installation and repair of customer 
premises equipment. As the years 
passed, other common carriers began 
offering interexchange communications 
services using facilities in the Point-to- 
Point Microwave Radio Service. 
Recognizing that these microwave 
carriers had similar construction and 
maintenance requirements as AT&T and 
its BOCs, we made frequencies 
available to the microwave carriers, 
albeit on a non-exclusive basis, as 
described in paragraph 3. infra. 

6. On January 8,1982, however, the 
structure of the telecommunications 
industry was radically changed as the 
Justice Department and AT&T reached 
an agreement to terminate the 
Government's antitrust litigation against 
AT&T. In the judicially approved 
consent decree between the Justice 
Department and AT&T, AT&T was 
required to divest itself of the 22 wholly- 
owned Bell Operating Companies. 3 
These 22 BOCs were to remain separate 
corporations but were also to be 
grouped into seven geographically 
contiguous systems each owned by a 
holding company. 4 * The customer 
premises equipment part of the decree 3 
transferred the ownership of all terminal 
equipment owned by the BOCs to AT&T 
and forbade the BOCs to manufacture 
equipment. But it did not forbid them to 
reeenter the terminal-equipment market 
by selling or leasing equipment that the 
BOC could buy on the open market. 
Divestiture occurred on January 1,1984. 

7. In February 1983, the Commission 
commenced a proceeding in CC Docket 
83-115 concerning whether the separate 
subsidiary requirements set forth in the 
Computer II decisions 6 and Cellular 


• AT&T also has stated that it intends to sell its 

interests in Southern New England Telephone 
Company and Cincinnati Bell. Inc. although it was 

not required to do so under the consent decree. 

4 US v. American Telephone and Telegraph Co.. 
552 F. Supp. 131 ID.D.C 1982). off d sub nom. 
Maryland v. United States, 103 S. Ct 1240 (1983). 

• 552 F. Supp. 189-93. 

• Amendment of Section 84.702 of the 
Commission's Rules and Regulations. Final 
Decision. T7 FCC 2d 384 (1980). Modified on 
Reconsideration. 84 FCC 2d 50 (1980). Modified on 
Further Reconsideration, 88 FCC 2d 512 (1981). o ff d 
sub nom. CCIA v. FCC. 893 F.2d 198 (D.C Clr. 1982). 
cert denied. 103 S. Ct. 2109 (1983). 
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mobile decisions 7 should be applied to 
the BOCs in the aftermath of their 
divestiture by AT&T. In our Report and 
Order in that proceeding, 8 we 
determined that each of the seven 
divested Regional BOCs must form a 
separate subsidiary if it wants to sell or 
lease customer premises equipment. 
Areas of Inquiry 

8. The Commission, therefore, is 
seeking comments on the following 
questions: 

Division of Frequencies 

(1) In light of the divestiture of its 
BOCs, AT&T is no longer in the business 
of providing local exchange telephone 
service. It is now an interexchange 
carrier operating in competition with the 
microwave carriers who also provide 
interexchange service. Should AT&T 
continue to be eligible in the Telephone 
Maintenance Radio Service under the 
classification of wireline carrier? 9 
Should AT&T be “grandfathered" to use 
the frequencies available for wireline 
carriers, and if so, for how long? Should 
all the VHF and UHF frequencies now 
allocated to the Telephone Maintenance 
Radio Service be made available to both 
wireline and microwave carriers on an 
equal basis? 

(2) If not, should wireline carriers 
continue to be able to use frequencies in 
♦he microwave carriers’ frequency pool 
or should microwave carriers also have 
access to frequencies in the wireline 
carrier pool. 

(3) If the division of frequencies is 
removed, should interservice frequency 
coordination continue to be required on 
the twelve UHF frequency pairs in the 
450-470 MHz band shared with the 
Power, Petroleum, Forest Products and 
Manufacturers Radio Services? 

(4) Should additional spectrum be 
allocated to the Telephone Maintenance 
Radio Service in order to meet the 

1 Cellular Communications Systems, Report and 
Order. CC Docket 79-318, 88 FCC 2d 469 (1981), 
Modified on Reconsideration. 89 FCC 2d 58 (1982). 
Further Modified on Reconsideration. 90 FCC 2d 
571 (1982), Appeal dismissed sub nom. United States 
v. FCC. Civ. No. 82-1526 (D.C. Cir. March 3.1983). 

• CC Docket 83-115 et al„ Policy and Rules 
Concerning the Furnishing of Customer Premises 
Equipment. Enhanced Services and Cellular 
Communications Services by the Bell Operating 
Companies, Notice of Proposed Rule Making. 48 FR 
13056 (March 29,1983); Report and Order (BOC 
Separation Order), FCC 83-552, 49 FR 1190 (January 
10.1984); Memorandum Opinion and Order on 
Reconsideration. FCC 84-252. 49 FR 26056 (June 26, 
1984). Appeal dismissed sub nom . Illinois Bell 
Telephone Co., et ol. v. FCC, Nos. 84-1145, 84-1382, 
84-1475 (7th Cir. June 29.1984). 

• As a point of reference, see our discussion of the 
“Wireline Carrier’* classification in Revision and 
Update of Part 22 of the Public Mobile Radio 
Services Rules. CC Docket 80-57. 95 FCC 2d 769, 
772-3 (1983). 


communications requirements of both 
wireline and microwave carriers? 

(5) Are there any current problems 
existing between and among wireline 
and microwave carriers in the 470-512 
MHz band and the 800 MHz band, 
where there is no division of 
frequencies? 

Role of the Telephone Maintenance 
Radio Service 

(1) The Telephone Maintenance Radio 
Service was primarily established to 
provide for the maintenance and 
operation of basic transmission 
facilities. Should the maintenance of 
local exchange service facilities (i.e. the 
local loop) have precedence over the 
maintenance of interexchange service 
facilities (long distance lines)? 

(2) Should the limitation 1 (wireline) 
frequencies only be allocated for 
maintenance and repair of local 
exchange service? 

(3) Should the limitation 4 
(microwave) frequencies only be 
allocated for maintenance and repair of 
interexchange facilities? 

(4) Should Telephone Maintenance 
Radio Service frequencies be available 
for use by AT&T Information Systems 
and the separated subsidiaries of the 
BOCs who market and install customer 
premises equipment? 

(5) Should Telephone Maintenance 
Radio Service freqencies be available 
for use by the separated subsidiaries of 
both AT&T and the BOCs who provide 
enhanced services? 

(6) Should those communications 
common carriers on whom no separate 
subsidiary requirement has been 
imposed (i.e., GTE, Cincinnati Bell & 
Southern New England Telephone, etc.) 
be allowed to use their Telephone 
Maintenance facilities to maintain and 
repair both their basic transmission 
facilities and customer premises 
equipment? 

Economic Impacts on Independent 
Telephone Companies and Rural 
Telephone Companies 

If the division of frequencies between 
wireline and microwave carriers were 
removed, what would the economic 
impact, either beneficial or adverse, be 
on smaller independent telephone 
companies and rural telephone 
companies and cooperatives? 

Administrative 

9. We recognize the broad scope of 
this Inquiry and encourage commenters 
to raise points regarding the future of 
the Telephone Maintenance Radio 


Service that may go beyond the specific 
questions posed here. Respondents are 
encouraged to provide detailed 
information, based on their actual 
operating experiences, when addressing 
the matters raised by the Inquiry so the 
Commission can have a full record 
before it prior to possibly proposing 
rules in this proceeding. 

10. Accordingly, the Commission 
adopts this Notice of Inquiry, under the 
authority contained in sections 4(i) and 
403 of the Communications Act of 1934. 
as amended, 47 U.S.C. 154(i) and 403. 
Pursuant to the procedures set out in 

5 1.415 of the Commission’s Rules. 47 
CFR 1.415, interested persons may fil* *» 
comments on or before December R. 
1984 and reply comments on or before 
January 4,1985. All relevant and timely 
comments will be considered by the 
Commission before final action is taken 
in this proceeding. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file 
and the fact of the Commission’s 
reliance on such information is noted in 
any subsequent actions. 

11. In accordance with the provisions 
of § 1.419 of the Commission’s Rules, 47 
CFR 1.419, formal participants shall file 
an original and five copies of their 
comments and other materials. 
Participants wishing each Commissioner 
to have a personnal copy of their 
comments should File an orginal and 11 
copies. Members of the general public 
who with to express their interest by 
participating informally may do so by 
submitting one copy. All comments will 
be given the same consideration, 
regardless of the number of copies 
submitted. All documents will be 
available for public inspection during 
Tegular business hours in the 
Commission's Public Reference Room at 
its headquarters in Washington, D.C. 

12. Point of contact on this matter is 
Harold Salters, Land Mobile and 
Microwave Division, Private Radio 
Bureau, (202) 632-7597. 

Federal Communications Commissio i. 

William J. Tricarico, 

Secretary. 

(FR Doc. 04-262*16 Filed 10-2-84; &45 am) 

BILLING CODE 6712-01-41 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1152 

|Ei Parte No. 274 (Sub-8A)I 

Exemption of Out of Service Lines; 
Discontinuance of Service and 
Trackage Rights 

agency: Interstate Commerce 

Commission. 

action: Proposed rule. 

summary: The Commission seeks 
comments on whether 49 CFR 1152.50(b) 
should be modified to provide that a 
complaint filed with any United States 
District Court regarding cessation of 
service over a railroad line should also 
serve to remove the line from eligibility 
for exemption. The proposal is 
contained in a petition for 
reconsideration (treated as a petition for 
reopening) filed by the Utah Department 
of Business Regulation, Division of 
Public Utilities. Petitioner states that 
since any State or governmental entity 
may file a complaint in a United States 
District Court regarding the failure of a 
common carrier to maintain service 
pursuant to 49 U.S.C. 11505(a). no basis 
exists to distinguish between complaints 
filed with this Commission or with a 
Federal court. The petition is available 
for inspection at the Commission’s 
headquarters in Washington, DC. 
dates: Comments are due November 2, 
1984. 


ADDRESSES: An original and 15 copies of 
any comments referring to Ex Parte No. 
274 (Sub-No. 8A) should be sent to: 
Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: In a 
decision served April 20,1984, 
Exemption of Out Of Service Rail Lines , 
1 I.C.C. 2d. 55 (1984), the Commission 
exempted from the requirements of 49 
U.S.C. 10903-10905 the abandonment or 
discontinuance of service and trackage 
rights over rail lines that have been out 
of service for at least 2 years. The 
regulations are codified at 49 CFR Part 
1152. 

On May 10,1984. the Utah Department 
of Business Regulation, Division of 
Public Utilities (Utah), filed a petition 
for reconsideration of the Commission's 
decision. Because Utah was not a party 
in this proceeding, it has no standing to 
seek reconsideration. Accordingly, we 
are treating Utah’s petition as a petition 
for reopening of the decision. 

Utah requests that the Commission 
modify 49 CFR 1152.50(b) to provide that 
a complaint filed with any United States 
District Court regarding cessation of 
service over any line would also serve 
to preclude application of the proposed 
exemption to that line. Petitioner states 
that, since any State or governmental 
entity may file a complaint in a United 
States District Court regarding the 


failure of a common carrier to maintain 
service pursuant to 49 U.S.C. 11505(a), 
no basis exists to distinguish between 
complaints filed with this Commission 
or with a Federal court. Utah proposes 
that subsection (b) be modified as 
shown in the appendix. 

The Commission is requesting 
comments on the proposed change. 

This action is taken under the 
authority of 49 U.S.C. 10321 and 10505, 
and 5 U.$.C. 553. 

The Secretary of the Commission (see 
49 CFR 1011.7(h)) has certified that this 
action will not have significant 
economic impact on a substantial 
number of small entities because this 
proposal merely eliminates the effect of 
an exemption in a contested 
abandonment. 

This action will not significantly affect 
either the quality of the human 
environment or energy conservation. 

List of Subjects in 49 CFR Part 1152 

Administrative practice and 
procedure, Railroads. 

Dated: September 25.1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre. Commissioners Sterrett. 
Cradison. Simmons. Lamboley and Strenio. 
Commissioners Lamboley and Strenio did not 
participate. 

James H. Bayne, 

Secretary . 

|FR Doc 84-26159 Filed 10-2-84: 8:45 am| 

BILLING CODE 7035-01-4* 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and ' 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 

DEPARTMENT OF AGRICULTURE 
Office of the Secretary 

Forms Under Review by Office of 
Management and Budget 

September 28.1984. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Redcution Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Tile of the information 
collection; (3) Form number(s), if 
appliable; (4) How often the information 
is requested; (5) Who will be required or 
asked to report; (6) An estimate of the 
number of responses; (7) An estimate of 
the total number of hours needed to 
provide the information; (8) An 
indication of whether section 3504(h) of 
Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: 

Department Clearance Officer. USDA, 

OIRM, Room 404-W Admin. Bldg, 

Washington. D.C. 20250. (202) 447- 

2118. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, ATTN: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 
Desk Officer of your intent as early as 
possible. 


New 

• Forest Service 

Landscape Assessment Questionnaire 
One time effort 

Individuals or households; 3.200 
responses. 3,200 hours, not applicable 
under 3504(h) 

Arthur W. Magill (415) 449-3715 
• Human Nutrition Information 
Service 

Development and Testing of Food 
Portion Measurement Guides for Use 
in Dietary Intake Surveys 
On occasion 

Individuals or households; 200 
responses, 100 hours; not applicable 
under 3504(h) 

Patricia M. Guenther (301) 436-5618 
Extension 

• -Animal and Plant Health Inspection 
Service 

Record of Disposition of Dogs or Cats 
VS Form 18-6,18-6A (Continuation 
sheet) Recordkeeping, Small 
businesses or organizations; 15,504 
recordkeeping. 15,504 hours; not 
applicable under 3504(h) 

Dr. W.C. Stewart (301) 436-7833 

• Food Safety and Inspection Service 
Regulations Governing Meat Inspection, 

Part 309.16, Livestock suspected of 
having biological residues 
On occasion 

Individuals or households. Farms, 
Businesses or other for-profit, Federal 
agencies or employees, Small 
businesses or organization; 435,000 
responses, 16,700 hours; not 
applicable under 3504(h) 

Roy Purdie, Jr. (202) 447-5372 

• Rural Electrification Administration 
Community Development Survey 
REA Form 627 

Annually 

Small businesses or organizations; 1,648 
responses, 824 hours; not applicable 
under 3504(h) 

John T. Barringer, Jr. (202) 382-9450 
Revision 

• Farmers Home Administration 
7 CFR 1930-C, Management and 

Supervision of Multiple Family 
Housing 

Borrowers and Grant Recipients 
FmHA 4444-8. 444-27A. 1930-5 thru 8. 

1944-25 and 1944-27 and 1944-29 
Recordkeeping, On occasion. Monthly 
Individuals or households, State or local 
governments, Farms. 


Businesses or other for-profit. Non-profit 
institutions; Small businesses or 
organizations; 1,549,040 responses. 
629.882 hours; not applicable under 
3504(h) 

Bill Daniel (202) 382-1619 
Reinstatement 

• Farmers Home Administration 
7 CFR 1901-K, Certificates of Beneficial 
Ownership and Insured Notes 
FmHA 471-7 
On occasion 

Individuals or households, Businesses or 
other for-profit; 350 responses. 125 
hours; not applicable under 3504(h) 
Tom Kalil (202) 475-4708 
Jane A. Benoit, 

Acting Departmental Clearance Officer. 

|FR Doc. 84-26231 Filed 10-2-84: 8:45 am| 

BILLING CODE 3410-01-M 


Section 22 Import Fees; Determination 
of Quarterly Import Fees On Sugar 

agency: Office of the Secretary, USDA. 
action: Notice. 

SUMMARY: Headnote 4(c) of Part 3 of the 
Appendix to the Tariff Schedules of the 
United States (TSUS) requires the 
Secretary of Agriculture to determine on 
a quarterly basis the amount of the fees 
which shall be imposed on imports of 
raw and refined sugar (TSUS items 
956.05, 956.15, and 957.15) under the 
authority of Section 22 of the 
Agricultural Adjustment Act of 1933, as 
amended. This notice announces those 
determinations for the fourth calendar 
quarter of 1984. 

EFFECTIVE date: October 1,1984. 

FOR FURTHER INFORMATION CONTACT: 

Robert G. Harper, Foreign Agricultural 
Service, Department of Agriculture, 
Washington, D.C. 20250, (202-382-9061) 
SUPPLEMENTARY INFORMATION: By 
Presidential Proclamation No. 5164, 
dated March 19,1984, Headnote 4 of 
Part 3 of the Appendix to the TSUS was 
amended to provide that quarterly 
adjusted fees shall be imposed on 
imports of raw and refined sugar (ISUS 
items 956.05, 956.15. and 957.15). 
Paragraph (c)(ii) of Headnote 4 provides 
that the quarterly adjusted fee for item 
956.15 shall be the amount by which the 
average of the adjusted daily spot 
(domestic) price quotations for raw 
sugar for the 20 consecutive market days 
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immediately preceding the 20th day of 
the month preceding the calendar 
I quarter during which the fee shall be 
applicable (as reported by the New York 
Coffee. Sugar, and Cocoa Exchange), 
expressed in United States cents per 
pound, in bulk, is less than the market 
stabilization price. The market 
stabilization price for the fourth 
calendar quarter of 1984 is 21.57 cents 
per pound. However, whenever the 
average of the daily spot price 
quotations for 10 consecutive market 
days within any calendar quarter: (1) 
Exceeds the market stabilization price 
by more than one cent, the fee then in 
effect shall be decreased by one cent; or 
(2) is less than the market stabilization 
price by more than one cent, the fee then 
in effect shall be increased by one cent. 
Paragraph (c)(i) of Headnote 4 further 
provides that the quarterly adjusted fee 
for items 956.05 and 957.15 shall be the 
amount of the fee for item 956.15 plus 
one cent. 

The average of the adjusted daily spot 
(domestic) price quotations for raw 
sugar for the applicable period prior to 
the fourth calendar quarter of 1984 has 
been calculated to be 21.769 cents per 
pound. This results in a fee of 0.00 cent 
per pound for item 956.15, since the 
adjusted average spot price is greater 
than 21.57 cents. Accordingly, the fee for 
items 956.05 and 957.15 for the fourth 
calendar quarter of 1984 is 1.00 cent per 
pound. 

Headnote 4(c) rquires the Secretary of 
Agriculture to determine and announce 
the amount of the quarterly fees no later 
than the 25th day of the month 
preceding the calendar quarter during 
which the fees shall be applicable. The 
Secretary is also required to certify the 
amounts of such fees to the 
Commissioner of Customs and file 
notice thereof with the Federal Register 
prior to the beginning of the calendar 
quarter during which the fees shall be 
applicable. This notice is therefore being 
issued in order to comply with the 
requirements of Headnote 4(c). 

Notice 

Notice is hereby given that, in 
accordance with the requirements of 
Headnote 4(c) of Part 3 of the Appendix 
to the Tariff Schedules of the United 
States, it is determined that the 
quarterly adjusted fees for raw and 
refined sugar (TSUS items 956.05, 956.15, 
and 957.15) for the fourth calendar 
quarter of 1984 shall be as follows: 


Hem 

Fee 

95605 . 

1 00 cent per lb 

*56 15 

0 00 cent per it 


Hem 

Fee 

957 15. 

1 00 cent per lb 



The amounts of such fees have been 
certified to the Commissioner of 
Customs in accordance with paragraph 
(c)(v) of Headnote 4. 

Signed at Washington. D.C. on September 
28.1984. 

Richard E. Lyng, 

Acting Secretary of Agriculture. 

|FR Doc. 04-28199 Filed 9-28-04: 4:07 pm| 

BILLING CODE 3410-10-M 


North Carolina Forest Development 
Program; Determination of Primary 
Purpose of Program Payments for 
Consideration as Excluable From 
Income Under Section 126 of the 
Internal Revenue Code of 1954, as 
Amended 

agency: Office of the Secretary, USDA. 
action: Notice of determination. 

summary: The Secretary of Agriculture 
has determined that payments made to 
landowners under the North Carolina 
Forest Development Program are made 
primarily for purposes of improving 
forests. This determination, which is 
made in accordance with section 126 of 
the Internal Revenue Code of 1954, as 
amended, and the provisions of 7 CFR 
Part 14. permits recipients of these 
payments to exclude some or all of them 
from gross income for Federal income 
tax purposes if certain other conditions 
are met. 

FOR FURTHER INFORMATION CONTACT: 

Frederick A. Dorrell, Director, 
Cooperative Forestry, Forest Service, 
USDA, P.O. Box 2417, Washington, DC 
20013, (703) 235-2212. 

SUPPLEMENTARY information: Section 
126 of the Internal Revenue Code of 
1954, as added by the Revenue Act of 
1978 and amended by the Technical 
Corrections Act of 1979, provides that 
certain payments made under State 
programs may be eligible for exclusion 
from gross income if certain 
determinations are made. The Secretary 
of Agriculture must determine whether 
payments made under a State program, 
as described in Section 126(a)(10), are 
"made primarily for the purpose of 
conserving soil and water resources, 
protecting or restoring the environment, 
improving forests, or providing a habitat 
for wildlife." In making this 
determination, the Secretary of 
Agriculture must evaluate each program 
according to criteria set forth in 7 CFR 
Part 14. 


One such program carried out by the 
State of North Carolina is the Forest 
Development Program which is 
authorized by the Forest Development 
Act (N.C. Gen. Stat. §§ 113A-176 et 
seq.). This program is designed to 
provide technical and financial 
assistance to private landowners who 
seek to increase the supply of timber 
from private forest lands. The program 
is adminsitered by the State of North 
Carolina Department of Natural 
Resources and Community Development 
through its Division of Forest Resources. 
A private individual, group, association, 
or corporation which owns land suitable 
for forestry purposes is considered to be 
an eligible landowner for the purpose of 
receiving financial assistance under the 
program. 

Cost-share payments are made under 
the program for the satisfactory 
installation for forestry practices 
developed primarily to meet a definite 
need to accomplish one or more of the 
following: 

(a) Reforestation of cutover, 
nonstocked. understocked, or 
unmerchantable forest stands. 

(b) Timber stand improvement. 

Eligible practices for which cost-share 

assistance is made available under the 
program are: Site preparation for 
planting, seeding, or natural 
regeneration; tree planting and seeding; 
and timber stand improvement. 

The authorizing legislation, 
regulations, and operating procedures 
for the Forest Development Program of 
the State of North Carolina have been 
carefully examined by the agencies of 
the U.S. Department of Agriculture using 
the criteria set forth in 7 CFR Part 14. 

The Department has concluded that the 
cost-share payments made under this 
program are made to provide financial 
assistance to agricultural landowners in 
carrying out policies which will improve 
forests. A "Record of Decision. North 
Carolina Forest Development Program: 
Primary Purpose Determination for 
Federal Tax Purposes" has been 
prepared and is available upon request 
from Cooperative Forestry, Forest 
Service. Requests may be sent to the 
address listed above. 

Determination 

Therefore, it has been determined in 
accordance with Section 126(b)(1) of the 
Internal Revenue Code of 1954, as 
amended, and 7 CFR Part 14. that all 
cost-share payments made for forest 
improvement practices under the Forest 
Development Program of the State of 
North Carolina are made primarily for 
the purposes of improving forests. 
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Signed a I Washington. DC, on September 
14. 1984. 

Richard E. Lyng, 

Act in# Secretary of Agriculture. 

|FR Doc. 84-2(1220 Filed 10-2-34. *45 um| 

BILLING CODE 3410-01-M 


Virginia Reforestation of Timberlands 
Program; Determination of Primary 
Purpose of Program Payments for 
Consideration as Excludable From 
Income Under Section 126 of the 
Internal Revenue Code of 1954, as 
Amended 

agency: Office of the Secretary. USDA. 
action: Notice of determination. 

summary: The Secretary of Agriculture 
has determined that payments made to 
landowners under the Virginia 
Reforestation of Timberlands Program 
are made primarily for purposes of 
improving forests. This determination, 
which is made in accordance with 
section 126 of the Internal Revenue 
Code of 1954, as amended, and the 
provisions of 7 CFR Part 14, permits 
recipients of these payments to exclude 
some or all of them from gross income 
for Federal income tax purposes if 
certain other conditions are met. 

FOR FURTHER INFORMATION CONTACT: 
Frederick A. Dorrell, Director, 
Cooperative Forestry, Forest Service, 
USDA, P.O. Box 2417, Washington, DC 
20013, (703) 235-2212. 

SUPPLEMENTARY INFORMATION: Section 
126 of the Internal Revenue Code of 
1954, as added by the Revenue Act of 
1978 and amended by the Technical 
Corrections Act of 1979, provides that 
certain payments made under State 
programs may be eligible for exclusion 
from gross income if certain 
determinations are made. The Secretary 
of Agriculture must determine whether 
payments made under a State program, 
as described in section 126(a)(10), are 
“made primarily for the purpose of 
conserving soil and water resources, 
protecting or restoring the environment, 
improving forests, or providing a habitat 
for wildlife.'* In making this 
determination, the Secretary of 
Agriculture must evaluate each program 
according to criteria set forth in 7 CFR 
Part 14. 

One such program carried out by the 
State of Virginia is in accordance with 
the Reforestation of Timberlands Act 
authorized by Va. Code §§ 10-90.20 et 
seq . (1950). The Virginia Reforestation of 
Timberlands Program provides technical 
and financial assistance to private 
landowners for promoting maximum 
continuous production of pine timber 


under a multiple fofest resource use 
concept. The program is administered by 
the State Forester under the supervision 
of the Director of the Virginia Slate 
Department of Conservation and 
Economic Development. An eligible 
entity is a private individual, 
association, or corporation owning land 
suitable for growing timber. 

Cost-share payments are made under 
the program for the satisfactory 
installation of forestry practices 
developed primarily to meet a definite 
need to accomplish one or more of the 
following: 

(a) Reforestation of land suitable for 
the growing of timber. 

(b) Release of natural or artificial 
reproduction from overtopping 
vegetation. 

Eligible cost-share practices are: site 
preparation to prepare land for 
reforestation: reforestation by natural or 
artificial means by sowing of seeds or 
planting seedlings; and release of 
commercially important pine species or 
pine reproduction from overtopping 
vegetation. 

The authorizing legislation, 
regulations, and operating procedures 
for the Reforestation of Timberlands 
Cost-Share Program of the State of 
Virginia have been carefully examined 
by the agencies of the Department of 
Agriculture using the criteria set forth in 
7 CFR Part 14. The Department has 
concluded that the cost-share payments 
made under this forestry cost-share 
program are made to provide financial 
assistance to agricultural landowners in 
carrying out practices which will 
improve forests. A “Record of Decision, 
Virginia Reforestation of Timberland 
Act Cnst-Share Program: Primary 
Purpose Determination for Federal Tax 
Purposes" has been prepared and is 
available upon request from 
Cooperative Forestry, Forest Service. 
Requests may be sent to the address 
listed above. 

Determination 

Therefore, it has been determined in 
accordance with Section 126(b)(1) of the 
Internal Revenue Code of 1954, as 
amended, and 7 CFR Part 14 that all 
cost-share payments made for 
conservation practices under the 
Reforestation of Timberlands Program 
of the State of Virginia are made 
primarily for the purposes of improving 
forests. 


Signed at Washington. DC. on September 
28.1984. 

Richard E. Lyng, 

Acting Secretory. 

|FR Doc. 84-28223 Filod 10-2-84: 8.45 am) 

BILLING CODE 3410-01-M 


Agricultural Stabilization and 
Conservation Service 

Rural Clean Water Program (RCWP) 
Payments; Revised Determination of 
Primary Purpose for Amounts That 
May Be Excluded Under Section 126 of 
the Internal Revenue Code of 1954, as 
Amended 

agency: Agricultural Stabilization and 
Conservation Service, USDA. 

ACTION: Notice of revised determination, 

summary: This notice revises a 
determination published in the Federal 
Register on August 23,1983 (48 FR 
38263) which provided that certain 
Federal payments made to farmers 
under the Experimental Rural Clean 
Water Program (RCWP) are deemed to 
have been made primarily for purposes 
of conserving soil and water resources, 
protecting and restoring the 
environment, improving forests, or 
providing a habitat for wildlife. The 
purpose of the revision is to specify that 
all payments made for those 
conservation practices approved under 
the RCWP after February 20.1980. 
including payments to formers in the 
Tillamook Bay (Oregon) RCWP project 
area, are made primarily for those 
specified purposes. 

FOR FURTHER INFORMATION CONTACT: 
Director, Conservation and 
Environmental Protection Division, 
Agricultural Stabilization and 
Conservation Service (ASCS), U.S.D.A., 
P.O. Box 2415, Washington, D.C. 20013. 
(202) 447-6221. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed in accordance 
with Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been classified as “nonmajor.“ It has 
been determined that these program 
provisions will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, individual 
industries, Federal, State or local 
government agencies or geographic 
regions; and (3) significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 












Federal Register / Vol. 49. No. 193 / Wednesday, October 3. 1984 / Notices 


39089 


The title and number of the Federal 
Assistance Program to which this notice 
applies are: Title—Rural Clean Water 
Program; Number—10.068; as found in 
the Catalog of Federal Domestic 
I Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice of revised 
determination since there is no 
requirement that a notice of proposed 
rulemaking be published pursuant to 5 
U.S C. 553 or any other provision of law 
with respect to the subject matter of this 
determination. 

Section 126 of the Internal Revenue 
Code of 1954, as amended by the 
Revenue Act of 1978 and the Technical 
Corrections Act of 1979, provides that 
certain payments which are made to 
persons under designated programs 
administered by the Department of 
Agriculture may be eligible for exclusion 
from gross income if certain 
determinations are made. One'such 
determination involves the Secretary of 
Agriculture who must determine 
whether certain cost-share payments 
issued to persons under designated 
programs listed in Section 126(a) are 
“made primarily for the purpose of 
conserving soil and water resources, 
protecting or restoring the environment, 
improving forests, or providing a habitat 
for wildlife.” In making any such 
determination, the Secretary of 
Agriculture must evaluate each of those 
designated programs based upon criteria 
set forth at 7 CFR Part 14. 

Section 126(a)(9) of the Internal 
Revenue Code of 1954, as amended, 
provides for the exclusion of payments 
made under any small watershed 
program administered by the Secretary 
of Agriculture and determined by the 
Secretary of the Treasury to be 
substantially similar to the programs 
listed in sections 126(a) (1) through (8). 

.Asmall watershed is defined in the 
Temporary Ipcome Tax Regulations as a 
watershed or subwatershed that does 
not exceed 250,000 acres and does not 
include any single structure providing 
more than 12.500 acre-feet of floodwater 
detention capacity, nor more than 25,000 
acre-feet of total capacity. 

ihe Department of Agriculture was 
advised in a letter dated August 23, 

1982, from the Commissioner of the 
Internal Revenue Service that the 
Experimental Rural Clean Water 
program authorized by the Agriculture, 
Rural Development and Related 
Agencies Appropriations Acts for fiscal 
years 1980 and 1981 (Pub. L. 96-108 and 
96-528) is a program under which 
Payments may be considered for 
exclusion from gross income under 
section 126(a)(9) as a small watershed 


program if the Secretary of Agriculture 
certifies that payments in connection 
with "small watersheds” as defined in 
the Temporary Income Tax Regulations 
(46 FR 27636) which were issued by the 
Internal Revenue Service, Department of 
Treasury, are made primarily for the 
purpose of conservation. The Temporary 
Income Tax Regulations provide that a 
“small watershed” could not be one that 
exceeds 250,000 acres. Since one of the 
21 RCWP projects funded to date, the 
Tillamook Bay project in Oregon, 
exceeds 250,000 acres, the 
Commissioner further advised the 
Department on August 23.1982, that this 
project was not a “small watershed** 
and that recipients of RCWP payments 
in this project did not qualify for tax 
exclusion under section 126(a)(9) of the 
Internal Revenue Code of 1954, as 
amended. As a result, the determination 
published on August 23,1983, excluded 
recipients of RCWP cost-share 
payments in that area for consideration 
for tax exclusion under section 126(a)(9). 

Thereafter, the Commissioner sent a 
letter to the Department on October 11, 
1983, stating that, although the 
Tillamook Bay watershed exceeds 
250,000 acres, none of its subwatersheds 
exceeds such figure. As a result, the 
Commissioner concluded that the 
payments received by farmers under the 
project are eligible for exclusion from 
gross income under section 126(a)(9). 
Accordingly, the purpose of this revised 
determination is to certify that all 
payments made to farmers under the 
RCWP after February 20.1980, including 
those made to farmers in the Tillamook 
Bay project, are made primarily for the 
purpose of conserving soil and water 
resources, protecting or restoring the 
environment, improving forests, or 
providing a habitat for wildlife. 

The RCWP authorizing legislation, 
regulations, and operating procedures 
have been carefully examined using the 
criteria established by the Department 
under 7 CFR Part 14 for making “primary 
purpose” determinations. It has been 
concluded that all payments made under 
the RCWP are made for the purpose of 
providing financial assistance to 
agricultural producers for carrying out 
enduring conservation and 
environmental enhancement measures. 

A “Rural Clean Water Program (RCWP) 
Record of Decision: Primary Purpose 
Determination for Federal Tax 
Purposes” has been prepared and is 
available upon request from the 
Conservation and Environmental 
Protection Division, ASCS. 

Determination 

Therefore, it has been determined 
that, in accordance with section 


126(b)(1) of the Internal Revenue Code 
of 1954, as amended, all payments made 
for those conservation practices 
approved under the Experimental Rural 
Clean Water Program (RCWP) after 
February 20,1980, are made primarily 
for the purpose of conserving soil and 
water resources, protecting or restoring 
the environment, improving forests, or 
providing a habitat for wildlife. 

Signed at Washington. D C., on September 
24.1984. 

John R. Block, 

Secretary of Agriculture. 

[FR Doc 84-26221 Filed 10-2-84. 8:45 am) 

BILLING CODE 3410-05-M 


Soil Conservation Service 

Sandy Creek Watershed, NC; 
Environmental Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of a Finding of No 
Significant Impact. 

SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Sandy Creek Watershed. Cumberland 
County, North Carolina. 

FOR FURTHER INFORMATION CONTACT: 
Coy A. Garrett, State Conservationist. 
Soil Conservation Service. 310 New Bern 
Avenue, Room 535 Federal Building. 
Raleigh. North Carolina 27601, telephone 
919-755-4210. 

SUPPLEMENTARY INFORMATION: The 

environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Coy A. Garrett, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan for flood 
control and watershed protection. The 
planned works of improvement include 
15.9 miles of channel improvement and 
accelerated technical assistance for land 
treatment. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
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interested parties. A limited number of 
copies of the FONS1 are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Coy A. Garrett. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated September 24.1984. 

George C. Norris, 

Deputy State Conservationist. 

|FK Doc. 84-26203 Filed 10-2-84. 8 45 am| 

BILLING CODE 3410-16 M 


ARMS CONTROL AND DISARMAMENT 
AGENCY 

General Advisory Committee; Closed 
Meeting 

In accordance with the Federal 
Advisory Committee Act, as amended, 
the U.S. Arms Control and Disarmament 
Agency announces the following 
meeting: 

Name: General Advisory Committee on 
Arms Control and Disarmament. 

Date: October 18 and 19,1984. 

Time: 9:00 a.m. each day. 

Place: State Department Building, 
Washington, D.C. 

Type of Meeting: Closed. 

Contact Person: Dr. Charles M. Kupperman. 
Executive Director of the General Advisory 
Committee. Room 5927, U.S. Arms Control 
and Disarmament Agency. U.S. Washington, 
D.C. 20451. telephone (20*2) 632-5170. 

Purpose of Advisory Committee: To advise 
the Director of the U.S. Arms Control and 
Disarmament Agency on arms control and 
disarmament policy and activities, and from 
time to time to advise the President and the 
Secretary of State respecting matters 
affecting arms control, disarmament, and 
world peace. 

Agenda: Will include the following 
discussions and presentations: 


October 18 

A.M. and P.M.—Strategic Modernization and 
Strategic Defense. 

October 19 

A.M.—Executive Session. 

Reason for Closing: The GAC members will 
be reviewing and discussing matters 
specifically required by Executive Order to 
be kept secret in the interest of national 
defense and foreign policy. 

Authority to Close Meeting: The closing of 
this meeting is in accordance with a 
determination by the Director of the U.S. 
Arms Control and Disarmament Agency 
dated September 4.1984. made pursuant to 
the provisions of section 10(d) of the Federal 
Advisory Committee Act as amended. 

John E. Grassle. 

Committee Management Officer. 

|FR Doc 84-25955 Filed 10-2-84; 8:45 am| 

BILLING CODE 6820-32-M 


CIVIL AERONAUTICS BOARD 

Announcement of Approval of 
Reporting Requirements by the Office 
of Management and Budget Under the 
Paperwork Reduction Act (44 U.S.C. 

35) 

On September 18.1984, the Office of 
Management and Budget approved the 
extension of the following reporting 
requirement: 

Report of Aircraft Operating Expenses 
and Related Statistics—Approved 
through December 31,1984, under OMB 
No. 3024-0058. 

Robin A. Caldwell, 

Chief. Information Management Division . 
Office of Comptroller. 

September 24.1984. 

|KR Doc 84-26195 Piled 10-2-84: 845 am| 

BILLING COOE 8320-01-M 


(Docket 422541 

Complaint of Western Airlines, Inc., 
Against Continental Air Lines, Inc.; and 
Assignment of Proceeding 

This proceeding has been assigned to 
Chief Administrative Law Judge Elias C. 
Rodriguez. Future communications 
should be addressed to him. 


Dated Washington. D.C.. September 24. 
1984. 

Elias C. Rodriguez, 

Chief A dministrati ve La w fudge. 

|FR Doc 84-26196 Filed 10-2-84. 8:45 am) 

BILLING COOE 6320-01-M 


(Order 84-9-521 

Fitness Determination; Enterprise 
Airlines, Inc. 

agency: Civil Aeronautics Board. 
action: Notice of commuter air carrier 
fitness determination; order to show 
cause. 

summary: The Board is proposing to 
find that Enterprise Airlines is fit, 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of the Federal Aviation Act. as 
amended, and that the aircraft used in 
this service conform to applicable safety 
standards. 

Responses: All interested persons 
wishing to respond to the Board’s 
tentative fitness determination shall file 
their responses with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington. D.C. 
20428. and serve them on all persons 
listed in Attachment A to the order. 
Responses shall be filed no later than 
October 10,1984. 

FOR FURTHER INFORMATION CONTACT: 

Nicholas Collins. Bureau of Domestic 
Aviation. Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428. (202) 673-5216. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 84-9-52 is 
available from the Distribution Section. 
Room 100, 1825 Connecticut Avenue. 
NW.. Washington. D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 84-9-52 to 
that address. 

By the Civil Aeronautics Board: September 
18. 1984. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc 84-26194 Filed 10-2-84: 8:45 .»m| 

BILLING COOE 6320-01-M 


Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed; Week Ended 

September 21, 1984 

Subpart Q Applications 

The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, tentative order, or in appropriate cases a final order without further proceedings. 

















Federal Register / Vol. 49. No. 193 / Wednesday, October 3, 1984 / Notices 


39091 


Date filed 

Docket 

No. 

Description 

Sept 19. 1984 — 

42504 

Borons Air Taxi. Inc. c/o William J Miller. M MHfer Associates. Suite 301 G Street. NW . Washington D C 20005. 

Application ol ftiemna A* Taxi. Inc pursuant to Section 401 of tfte Act and Subpart O of the Board s Procedural Regulations requests a certtcafe of public 
convenience end necessity for an indefinite term to engage tn unrestricted interstate a* transportation of persons, property and mail in passenger and cargo 
service within the Slate of Alaska between and among the terminal point Anchorage, Alaska, the fifteen intermediate points listed in Exhibit 8 (Proposed 
Service Area] and the terminal point Portage Creek. Alaska. 

Conforming Applications, Motions to Modify Scope and Answers may be Med by October 17, 1984. 


Phyllis T. Kaylor, 

Secretary . 

(FK Doc 64-2*193 Flfell 10-2-64; 9:43 am) 
BILLING COOC 6320-01 -M 


Agency Information Collection 
Activities Under OMB Review for 
Domestic Cargo Transportation 

agency: Civil Aeronautics Board 
action: Notice of Proposed Collection of 
Information under the Provisions of the 
Paperwork Reduction Act (44 U.S.C. 35). 

summary: The Civil Aeronautics Board 
is requesting the Office of Management 
and Budget’s approval of the extension 
of the collection of information in Part 
291 of the Board’s Economic Regulations 
for domestic all-cargo air carriers. 
date: September 27,1984. 

FOR FURTHER INFORMATION CONTACT: 
Bernard Stankus, Data Requirements 
Section, Information Management 
Division, Office of Comptroller. Civil 
Aeronautics Boad, 1825 Connecticut 
Avenue, NW., Washington. D.C. 20428, 
(202) G73-6Q42. 

SUPPLEMENTARY INFORMATION: Agency 
Clearance Officer from Whom a Copy of 
the Collection of information and 
Supporting Documents is Available: 

Robin A. Caldwell. (202) 673-5922. 

How Often the Collection of 
Information Must Be Filed: On occasion. 

Who is Asked or Required to Report: 
All-cai^o carriers. 

Estimate of Number of Annual 
Responses: 75. 

Estimate of Number of Annual Hours 
Needed to Complete the Collection of 

Information: 85. 

Phyllis T. Kaylor, 

Secretary. 

|Fk Doc 64-26232 Fifed 10-2-94; 645, ami 

Billing code 9320-01-1* 


A 9^ncy Information Collection 
Activities Under OMB Review for 

Oversales 

agency: Civil Aeronautir .9 Board. 
action: Notice of Proposed Reporting 
Requirement under the Provision of the 
{ Vrvvork Red uction Act (44 U.S.C. 35). 

Summary: The Civil Aeronautics Board 
18 requesting the Office of Management 


and Budget's approval of the extension 
of the requirement that carriers maintain 
boarding priority criteria and submit 
written statements containing the 
boarding priority to passengers who 
have been denied boarding and who 
hold confirmed space. 
date: September 25.1984. 

FOR FURTHER INFORMATION CONTACT: 
Bernard Stankus. Data Requirements 
Section, Information Management 
Division* Office of Comptroller. Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington. D.C. 20428, 
(202) 673-6042 

SUPPLEMENTARY INFORMATION: Agency 
Clearance Officer from Whom a Copy of 
the Collection of Information and 
Supporting Documents is Available: 
Robin A. Caldwell (202) 673-5922. 

How Often the Collection of 
Information Must Be Filed: On occasion. 

Who is Asked or Required to Report: 
U.S. and foreign air carriers operating 
scheduled service that enplanes 
passengers in the United States. 

Estimate of Number of Annual 
Responses: 141. 

Estimate of Number of Annual Hours 
Needed to Complete the Reporting 
Requirement: 28. 

Phyllis T. Kaylor, 

Secretary. 

(FR Doc. 64-26210 Filed 10-2-64; 8.46 «m| 

BILLING CODE B320-01-M 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 

DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census 
Title: Survey of Income and Program 
Participation-(SIPP) 1985 Pane) Wave 
1 


Form Number: Agency —5100-5800, 5001, 
5103, 5105; OMB—0607-0425 
Type of Request: Revision of a currently 
approved collection 
Burden: 32.380 respondents: 149,520 
reporting hours 

Needs and Uses: SIPP collects 
information on the distribution of 
income received directly as money or 
indirectly as in-kind benefits and the 
effect of tax and transfer programs on 
this income distribution. The survey 
provides statistics for the Executive and 
Legislative Branches, such as multiple 
recipiency of benefits of major 
government programs, to support policy 
analysis. 

Affected Public: Individuals or 
Households 

Frequency: Three times a year 
Respondent’s Burden: Voluntary 
OMB Desk Officer Timothy Sprehe, 
395-4814. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue. N.W., 
Wasington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Timothy Sprehe, OMB Desk Officer, 
Room 3235, New Executive Office 
Building, Washington, D.C. 20503. 

Dated: September 28 1984. 

Edward Michals, 

Departmental Clearance Officer. 

|FR Doc. 84-26271 Fifed 10-2-84; 8:45 <im| 

BILLING CODE 3510-CW-M 


Performance Review Board; Member 

Below named individual is eligible to 
serve on the Performance Review Board 
in accordance with the Economic and 
Statistical Affairs Senior Executive 
Service Performance Appraisal System: 
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William A. Cox. 

Edward A. McCaw, 

Executive Secretary. Economic and 
Statistical Affairs. Performance Review 
Board. 

|FR Doc. 64-26236 Kited 10-2-64. 8:45 um| 

BILUNG CODE 3510-BS-M 


National Oceanic and Atmospheric 
Administration 

Pacific Fishery Management Council; 
Public Meetings 

agency: National Marine Fisheries 
Service, NOAA. Commerce. 
action: Notice. 

summary: The Croundfish Management 
Team of the Pacific Fishery 
Management Council will meet in 
Portland, OR, on October 8-11,1984, to 
draft final specifications of acceptable 
biological catch, optimum yields and 
harvest guidelines for several groundfish 
species; evaluate and draft management 
options for 1985; and develop minimum 
by-catch levels. For further information 
contact Joseph C. Greeniey, Executive 
Director, Pacific Fishery Management 
Council, 526 S.W. Mill St., Portland. OR 
97201, telephone: (503) 221-6352. 

Dated: September 27,1984. 

Ronald Finch. 

Director, Office of Fisheries Management. 
National Marine Fisheries Service. 

|FR Doc. 84-28192 Filed 10-2-84: 8:45 am| 

BILLING CODE 3S10-22-M 


Marine Fisheries Advisory Committee; 
Meeting That Is Partially Closed to the 
Public 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Notice. 

summary: . 

Time and Date: The meeting will 
convene October 16,1984, at 2:00 p.m. 
and adjourn at approximately 4:30 p.m. 
on October 18,1984. 

Place: Howard Johnson’s Motor 
Lodge, 320 Washington Street, Newton. 
Massachusetts. 

Status: As required by section 10(a)(2) 
of the Federal Advisory Committee Act. 
5 U.S.C. App. (1982), notice is hereby 
given of a meeting of the Marine 
Fisheries Advisory Committee 
(MAFAC). Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MAFAC was established by the 
Secretary of Commerce on February 17. 
1971. to advise the Secretary on matters 
pertinent to the Department's 


responsibilities for living marine 
resources and on means to facilitate 
cooperation between public and private 
interests in these matters. 

Matters To Be Considered 

Portions Open to the Public 

October 16.1984 (2:00-6:00 p.m.) 
Atlantic Coast anadromous fisheries 
panel. Panel members will include 
representatives from the Department of 
Commerce (National Marine Fisheries 
Service, NOAA), the Atlantic Sea Run 
Salmon Commission, the Department of 
the Interior (Fish and Wildlife Service), 
State Fish Directors, and Assistant 
Counsel, Senate Committee on 
Environment and Public Works, 
discussing the maintenance, 
enhancement, restoration, and 
protection of anadromous fisheries 
resources. 

October 17,1984 (8:30 a.m. to 5:30 
p.m.) Two anadromous Fisheries panels. 
Panel members will include 
representatives from the Federal Energy 
Regulatory Commission, the Northwest 
Power Planning Council, the Potomac 
Electric Power Company, the 
Weyerhauser Company, the Department 
of Agriculture, the Department of 
Commerce (National Marine Fisheries 
Service, NOAA). and the California 
Department of Fish and Game, 
discussing the maintenance, 
enhancement, restoration, and 
protection of anadromous fisheries 
resources. October 18,1984 (8:30-10:30 
a.m. and 2:30-3:30 p.m.) Reports will be 
made on the habitat conservation policy 
and Federal fisheries responsibilities. 
MAFAC subcommittee reports will be 
made by the Subcommittee 
chairpersons. 

Portion Closed to the Public 

October 18.1984 (3:30-4:30 p.m.). 
Consider and discuss the living marine 
resources proposals of the NOAA fiscal 
year 1986 budget. 

SUPPLEMENTARY INFORMATION: The 

Assistant Secretary of Administration of 
the Department of Commerce, with 
concurrence of the General Counsel, 
formally determined on September 28, 
1984, pursuant to section 10(d) of the 
Federal Advisory Committee Act, that 
the agenda item to be covered during the 
closed session may be exempt from the 
provisions of the Act relating to open 
meetings and public participation 
therein, because the item will be 
concerned with matters that are within 
the purview of 5 U.S.C. 552b(c)(9)(B) as 
information the premature disclosure of 
which will be likely to significantly 
frustrate the implementation of 
proposed agency action. (A copy of the 


determination is available for public 
inspection and duplication in the 
Central Reference and Records 
Inspection Facility, Room 6628, 
Department of Commerce.) All other 
portions of the meeting will be open to 
the public. 

FOR FURTHER INFORMATION OR COPIES 
OF MINUTES CONTACT: Ann Smith, 

Executive Secretary, Marine Fisheries 
Advisory Committee, National Marine 
Fisheries Service, NOAA. Washington, 
D.C. 20235. Telephone: (202) 634-7220. 

Dated: September 28.1984. 

William G. Gordon, 

Assistant Administrator for Fisheries. 

|PR Doc. 84-26191 Filed 10-2-84: 8 45 am| 

BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing an Import Restraint Limit 
for Certain Man-Made Fiber Textile 
Products, Produced or Manufactured 
in Pakistan 

September 28,1984. 

On August 20,1984 a notice was 
published in the Federal Register (49 FR 
33043). announcing that, on July 30,1984, 
the United States Government, under 
Article 3 of the Arrangement Regarding 
International Trade in Textiles, had 
requested the Government of Pakistan 
to enter into consultations concerning 
exports to the United States of man¬ 
made fiber work gloves in Category 
631pt. (only T.S.U.S.A. numbers 
704.3215, 704.8525. 704.8550 and 
704.9000), produced or manufactured in 
Pakistan. 

Consultations have not resulted in 
agreement. The United States 
Government has decided therefore, to 
control, pending a mutually satisfactory 
solution, imports of man-made fiber 
textile products in Category 631 pt. (work 
gloves in T.S.U.S.A. numbers 704.3215. 
704.8525, 704.8550, and 704.9000). 
produced or manufactured in Pakistan 
and exported during the twelve-month 
period which began on July 30, 1984 and 
extends through July 29,1985, at a level 
of 78,256 dozen pairs. 

Accordingly, in the letter published 
below the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs to prohibit entry into the 
United States for consumption, or 
withdrawal from warehouse for 
consumption, of man-made fiber textile 
products in Category 631 pt. (work 
gloves). 
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The United States remains committed 
to finding a solution concerning this 
category. Should such a solution be 
reached in consultations with the 
Government of Pakistan, further notice 
will be published in the Federal 
Register. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13,1982 (47 FR 55709), as 
amended on April 7,1983 (48 FR 15175), 
May 3,1983 (48 FR 19924), December 14, 
1983 (48 FR 55607). December 30,1983 
(48 FR 57584), April 4.1934 (49 FR 
13397). June 28.1984 (49 FR 26622). and 
July 16, 1984 (49 FR 28754). 

Effective Date: October 4.1984. 

Walter C Lenahan. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

September 28. 1984. 

Committee for the Implementation of Textile 

Agreements 

Commissioner of Customs, 

Department of the Treasury , Washington. 

DC. 

Dear Mr. Commissioner Under the terms of 
section 204 of the Agricultural Act of 1956. as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding Internationa! Trade 
in Textiles done at Geneva on December 20. 
1973. us extended on December 15.1977 and 
December 22, 1981: and in accordance with 
the provisions of Executive Order 11651 of 
March 3. 1972, as amended, you are directed 
to prohibit, effective on October 4.1984. entry 
into the United States for consumption and 
withdrawal from warehouse for consumption 
of man-made fiber textile products in 
Category 631 pt.* *. produced or manufactured 
in Pakistan and exported during the twelve- 
month period which began on July 30,1984 
and extends through July 29.1985, in excess 
of 78.250 dozen pairs. 1 

Textile products in Category 631pt. 1 which 
have been exported to the United States prior 
!o July 30. 1984 shah not be subject to this 

directive. 

Textile products in Category 631pt.' which 
nave been released from the custody of the 
U S. Customs Service under the provisions of 
19 U S C. 1448(b) or 1484(a)(1)(A) prior to the 
effective date of this directive shall not be 
denied entry under this directive. 

rhe Committee for the Implementation of 
Textile Agreements has determined that 
mese actions falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 

Walter C. Lenahan, 

CWmon. Committee for the Implementation 
■ Tp xtile Agreements. 

Do< W- 281 S 1 Filed 10-2-44; ft4$ am| 

BILLING CODE 3510-DR-M 

* n C * lc 9m 031. only T.&U.S.A numbers 
704.8525. 704.8550. and 704JW0a 

*The restraint limit has not been adjusted to 
rcileu any imports, exported July 29,1984. 


Announcing a New Official of the 
Government of the Socialist Republic 
of Romania Authorized to Issue Export 
Visas 

September 28.1984. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA). under the authority 
contained in E.O. 11651 of March 3,1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on October 4, 
1984. For further information contact 
James Nader, International Trade 
Specialist (202) 377-4212. 

Background 

The Government of the Socialist 
Republic of Romania has notified the 
United States Government that Fetre 
Boldisor is authorized to issue export 
visas under the terms of the Bilateral 
Cotton Textile Agreement of January 28 
and March 31.1983, and the Bilateral 
Wool and Man-Made Fiber Textile 
Agreement of September 3 and 
November 3,1980, as amended, 
replacing Sirbu Remus Alexandru, who 
will no longer issue these documents. A 
complete list of currently authorized 
officials follows this notice. 

Walter C. Lenahan. 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Officials authorized by the 
Government of the Socialist Republic of 
Romania to issue visas for textile and 
apparel products exported to the United 
States: 

Atanasiu Bogdan 
Petre Boldisor 
Horjan Dan 
Oncescu Florin 
Lungu Gheorghe 
Mateescu Jent 
Line Mircea 
Tomulescu Petre 

|FR Doc. 84-2C1S2 Filed 10-2-84: 8:45 um| 

BILLING CODE 3510-OR-M 


Increasing the Import Restraint Level 
for Certain Man-Mad Fiber Apparel 
Products Produced or Manufactured In 
Mexico 

October 1. 1984. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.0.11651 of March 3,1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on October 5, 
1984. For further information contact 


Eve Anderson. International Trade 
Specialist. (202) 377-4212. 

Background 

The Government of the United States 
and Mexico have agreed to further 
amend their Bilateral Cotton. Wool and 
Man-Made Fiber Textile Agreement of 
February 26,1979, a9 amended and 
extended, to establish a designated 
consultation level of 1 million dozen 
pairs for man-made fiber hosiery in 
Category 632, produced or manufactured 
in Mexico and exported during 1984. The 
following letter to the Commissioner of 
Customs establishes this newly agreed 
level. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709). as 
amended on April 7.1983 (48 FR 15175), 
May 3. 1983 (48 FR 19924). December 14, 
1983 (48 FR 55607), December 30.1983 
(48 FR 57584). April 4,1984 (49 FR 
13397), June 28,1984 (49 FR 26622), and 
July 16.1984 (49 FR 28754). 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

October 1.1984. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury, Washington, 

D.C 

Dear Mr. Commissioner This letter further 
amends, but does not cancel, the directive of 
December 9.1983, which established import 
restraint limits for certain categories of 
cotton, wool and man-made fiber textile 
products, produced or manufactured in 
Mexico and exported during 1984. 

Effective on October 5.1984, the directive 
of April 9.1984 is hereby amended to 
increase the restraint level for Category 632 
to 1.000.000 dozen pairs. 1 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely. 

Walter C. Lenahan. 

Chairman, Committee for the Implementation 
of Textile Agreements. 

|FR Doc 84-28327 Fifed 10-2-84. *46 aia| 

BILLING CODE 35TO-OR-M 


1 The level has not been adjusted to reflect any 
imports exported during 1984. Merchandise 
exported during 1984 and imported during the 
Period which began on February 1 and extended 
through April 12,1964 amounted to 341.078 dozen 
puir*. 
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COMMODITY FUTURES TRADING 
COMMISSION 

Exchange Proposal to Trade 
Commodity Options 

agency: Commodity Futures Trading 
Commission. 

action: Notice of availability of the 
terms and conditions for trading 
commodity options on the Chicago 
Board of Trade silver futures contract. 

summary: The Chicago Board of Trade 
(“CBOT”) has submitted an application 
to trade options on commodity futures 
contracts for silver under the three-year 
pilot program adopted by the 
Commodity Futures Trading 
Commission (“Commission”). The 
Commission believes that public 
comment on the proposal is in the public 
interest and is consistent with its option 
regulations and with the purposes of the 
Commodity Exchange Act. 
date: Comments must be received on or 
before November 2,1984. 
address: Interested persons should 
submit their views and comments to 
Jean A. Webb, Acting Secretary, 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington. D.C. 20581. Reference 
should be made to the CBOT Silver 
options contract. 

FOR FURTHER INFORMATION CONTACT: 

Richard Shilts, Division of Economic 
Analysis. Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581, (202)254-7303. 
SUPPLEMENTARY INFORMATION: The 
Commission has previously adopted 
regulations to govern a three-year pilot 
program under which options on certain 
commodity futures contracts are 
permitted to be traded on domestic 
boards of trade designated by the 
Commission as contract markets for 
options trading (46 FR 54500 (November 
3.1981)). Initially, the pilot program 
provided that each board of trade would 
be approved for trading in no more than 
one futures option contract. Under the 
initial provision, the CBOT was 
designated by the Commission as a 
contract market for U.S. Treasury bond 
options. These regulations were 
subsequently amended to allow the 
approval of two options on certain 
futures contracts for each domestic 
board of trade (48 FR 41575 (September 
16.1983)). 1 


* The Commission has further amended the 
regulations governing the option pilot program to 
permit boards or trade to be designated for up to 
five options on certain futures contracts (49 FR 
33641 lAugust 24. 1984)). The rule amendment was 


CBOT has applied for contract market 
designation, pursuant to section 6 of the 
Commodity Exchange Act, 7 U.S.C. 8 
(1982), (“Act”) and Commission 
Regulation § 33.5, to trade options on 
silver futures contracts. 

A copy of the terms and conditions of 
the proposed CBOT option on silver 
futures contracts will be available for 
inspection at the Office of the 
Secretariat, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington. D.C. 20581. Copies of the 
terms and conditions can be obtained 
through the Office of the Secretariat by 
mail at the above address or by phone 
at(202) 254-6314. 

Other materials submitted by CBOT 
in support of its application for contract 
market designation may be available 
upon request pursuant to the Freedom of 
Information Act (5 U.S.C. 552) and the 
Commission’s regulations thereunder (17 
CFR Part 145 (1983)). except to the 
extent that they are entitled to 
confidential treatment as set forth in 17 
CFR 145.5 and 145.9. Requests for copies 
of such materials should be made to the 
FOI, Privacy and Sunshine Acts 
Compliance Staff of the Office of the 
Secretariat at the Commission’s 
headquarters in accordance with 17 CFR 
145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract, or with respect to other 
materials submitted by CBOT in support 
of its application, should send such 
comments to Jean A. Webb, Acting 
Secretary, Commodity Futures Trading 
Commission, 2033 K Street. NW., 
Washington, D.C. 20581. by November 2. 
I£f84. Such comment letters will be 
publicly available except to the extent 
they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washington. D.C. on September 
27,1984. 

Jean A. Webb, 

Acting Secretary of the Commission. 

|KR Due. 84-26121 Filed 10-2-84:8:45 am| 

BILLING CODE 6351-01-M 


transmitted to Congress on August 29, 1984 and will 
become effective upon the expiration of 30 calendar 
days of continuous session of Congress but not 
before further notice of the effective date is 
published in the Federal Register. In addition, the 
Commission has amended its regulations to permit 
each board of trade to be designated in up to two 
options on domestic agricultural futures contracts in 
addition to the Five permissible designations noted 
above (49 FR 2752 (January 23.1984)). 


Chicago Rice and Cotton Exchange: 
Proposed Amendments Relating to the 
Cotton Futures Contract 

agency: Commodity Futures Trading 
Commission. 

action: Notice of proposed contract 
market rule changes and proposed 
recommencement of trading. 

summary: The Chicago Rice and Colton 
Exchange (“CRCE” or “Exchange”) has 
submitted a proposal to revise its cotton 
futures contract. Since the cotton 
contract is now dormant within the 
meaning of Commission Rule 5.2. the 
CRCE is also seeking Commission 
approval pursuant to the requirements 
of Rule 5.2 to recommence trading under 
the revised terms and conditions. The 
Commodity Futures Trading 
Commission (“Commission”) has 
determined that these matters are of 
major economic significance and that, 
accordingly, publication of these matters 
is in the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

date: Comments must be received on or 
before November 3. 1984. 
address: Interested persons should 
submit their views and comments to 
Jean A. Webb, Acting Secretary, 
Commodity Futures Trading 
Commission, 2033 K Street. N.W., 
Washington, D.C. 20581. Reference 
should be made to the CRCE cotton 
futures contract. 

FOR FURTHER INFORMATION CONTACT: 

Fred Linse. Division of Economic 
Analysis, Commodity Futures Trading 
Commission, 2033 K Street. NW.. 
Washington. D.C. 20581. (202) 254-7303. 

SUPPLEMENTARY INFORMATION: The 

CRCE has submitted a proposal to 
amend its cotton futures contract. In 
addition, because the cotton contract is 
now dormant within the meaning of 
Commission Rule 5.2 (47 FR 29515 (July 
7,1982)), the Exchange is also seeking 
Commission approval pursuant to the 
requirements of Rule 5.2 to recommence 
trading in cotton futures contracts under j 
the revised terms and conditions. 

The CRCE is proposing major 
revisions to the terms and conditions of 
the cotton contract which the Exchange 
believes would more clearly define the 
contract as a short staple cotton 
conlract. These revisions include: (1) A 
change in the par delivery grade and 
staple on the contract to grade strict low 
middling light spotted. 3l /;i 2 inch staple 
from the contract’s current par 
specifications of grade strict low 
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middling (white), one-inch staple; (2) a 
change in the deliverable staples to 3 %a 
inch. 31 /32 inch, and one-inch lengths 
from the contract’s current deliverable 
staples of 31 /32 inch, one-inch and 3 %2 
inch lengths; (3) a revision in the 
deliverable grades of cotton which 
would no longer permit the delivery of 
cotton grading strict middling light 
spotted, good middling light spotted and 
middling white and above; (4) increases 
in the penalties based on the age of the 
inspection certificate; (5) the elimination 
of any expiration date for the certificate, 
compared with the current rule which 
does not allow for continued 
certification past 15 months; (6) the 
adoption of a $4.00 charge to the seller 
for failing to provide the buyer with a 
complete set of samples following the 
delivery of cotton on the contract; and 
(7) a proposed requirement specifying 
tht each certificated bale must be 
identified as either rain-grown or non¬ 
rain-grown cotton and that delivery of a 
mixed-bale delivery lot of rain-grown 
and non-rain-grown cotton is prohibited. 

Because the existing cotton contract is 
currently dormant within the meaning of 
Commission Rule 5.2, the CRCE is 
proposing to recommence trading in the 
contract under the above noted 
revisions to the terms and conditions in 
accordance with the requirements of 
Rule 5.2. The Exchange submits that the 
revised cotton contract would more 
closely reflect and price short staple 
cotton, thus increasing the pricing and 
hedging utility of the contract for short 
staple cotton producers, merchandisers, 
and commercial users. 

The Commission believes the CRCE’s 
proposal to recommence trading in the 
revised cotton futures contract in 
accordance with Commission Rule 5.2 is 
of major economic significance. The 
Exchange ceased to list trading months 
in June 1983. Accordingly, the 
Commission believes that resumption of 
trading in the contract raises questions 
concerning its overall conformity with 
cash market practices and its economic 
purpose. 

In addition to the proposed 
recommencement of trading in cotton, 
CRCE also plans to amend several 
existing contract terms and conditions, 
as noted above. The Commission 
believes that these proposed contract 
revisions are of major economic 
significance because of their potential 
effects on deliverable supplies and the 
hedging and pricing characteristics of 
the cotton contract. 

Comments with regard to the CRCE’s 
plans both to recommence trading and 

am end certain contract terms and 
conditions would assist the Commission 


in determining whether these proposals 
should be approved. 

In accordance with section 5a(12) of 
the Commodity Exchange Act, as 
amended, 7 U.S.C. 7a(12) (1982), the 
Commission has determined that the 
proposed rule amendments submitted by 
the CRCE concerning its cotton futures 
contract and its intention to seek 
approval for the recommencement of 
trading under the revised terms and 
conditions are of major economic 
significance. Accordingly, the CRCE’s 
proposed amendments will be available 
for inspection at the Office of the 
Secretariat, Commodity Futures Trading 
Commission, 2033 K Street, N.W., 
Washington. D.C. 20581. Copies can be 
obtained through the Office of the 
Secretariat by mail at the above address 
or by phone at (202) 254-6314. 

Other materials submitted by CRCE in 
support of its proposed rules may be 
available upon request pursuant to the 
Freedom of Information Act (5 U.S.C. 

552) and the Commission’s regulations 
thereunder (17 CFR Part 145 (1983)). 
Requests for copies of such materials 
should be made to the FOI, Privacy and 
Sunshine Acts Compliance Staff of the 
Office of the Secretariat at the 
Commission’s headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
proposed amendments should send 
comments to Jean A. Webb, Acting 
Secretary, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581, by November 2, 
1984. Such comment letters will be 
publicly available except to the extent 
they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washington, D.C., on September 
28,1984. 

)ean A. Webb. 

Acting Secretary of the Commission. 

I PR Doc. 94-28254 Filed 10-2-94: 8 45 am| 

BILLING CODE 6351-01-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

International Program; Invitation To 
Comment on the Solicitation for 
Movement of International Air 
Unaccompanied Baggage Under the 
Direct Procurement Method (DPM) 

AGENCY: Military Traffic Managment 
Command, DOD. 
action: Notice 


summary: The Military Traffic 
Management Command is considering 
soliciting rates for standardization of 
shipments of international commercial 
air unaccompanied baggage moving via 
DPM. Your comments are requested for 
inclusion in our analysis. 

This standardization will eliminate 
the present Memorandum of 
Understanding dated January 14,1981. 
As part of the MTNC review, comments 
from the air freight forwarders/carriers, 
as well as any other interested persons 
or agencies, are being solicited for the 
following proposed provisions: 

A. Air freight forwarders/carriers will 
be requested to submit a single factor 
rate to include the following services: 

(1) Pickup shipment at local contractor 
at origin. 

(2) Air transportation from nearest 
airport at origin to destination area. 

(3) Processing of shipment through 
appropriate customs. 

(4) Expeditious movement and 
delivery to ultimate destination as 
directed by the installation 
transportation officer. 

b. The air freight forwarder/carrier 
submitting the most favorable offer will 
be awarded all traffic moving from the 
origin point via DPM commercial air. 

The government reserves the right to use 
any method of shipment, i.e., DPM, 

MAC, Code 8, when it is in the 
government’s best interest. 

c. Rates submitted will be for a 6- 
month period with an option for 
cancellation at designated periods 
within the cycle. 

This invitation consists of ideas and 
issues identified by MTMC. 

Any air freight forwarder/carrier 
interested in participating in the 
program must write to this office in 
order to receive a copy of the 
solicitation. 

dates: Submit written comments by 
November 20,1984. 

FOR FURTHER INFORMATION CONTACT: 

LTC Robert P. Coleman, HQ, Military 
Traffic Management Command, ATTN: 
MT-PPC (Room 408), 5611 Columbia 
Pike, Falls Church, Virginia 22041, (202) 
756-2383. 

Address comments to: HQ, Military 
Traffic Management Command, ATTN: 
MT-PPC (Room 408), 5611 Columbia 
Pike, Falls Church, Virginia 22041, (File: 
Inf 1 DPM Air). 

This request for comments and the 
resulting determinations are being made 
under the authority of 10 U.S.C. 2301- 
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2314 and DOD Directives 4500.9 and 
4500.34. 

John O. Roach. II. 

Army Liaison Officer with the Federal 
Register. 

I* H Hoc. 04-28200 Kited 10-2-04: 8:45 »m| 

BILLING CODE 3710-00-41 


Solicitation for Movement of 
Unaccompanied Baggage 

AGENCY: Military Traffic Management 
Command, DOD. 

action: Notice of invitation to comment 
on the proposed solicitation covering 
shipments of unaccompanied baggage 
(UB) (Code 8) originating at Quantico 
Marine Base. Virginia, to American 
embassies worldwide. 

summary: The Military Traffic 
Management Command (MTMC) is 
considering issuing a solicitation 
covering shipments of unaccompanied 
baggage (UB) (Code 8) originating at 
Quantico Marine Base. Virginia, to 
American embassies worldwide. These 
shipments are currently moving under 
One-Time-Only procedures. As part of 
the MTMC proposals, comments from 
the ITGBL participants, as well as any 
other affected or interested persons or 
agencies, are being solicited. The 
solicitation would contain the following 
provisions: 

a. Shipments and Volume Information: 
Presently there are between 60-80 
members transferred each 6 weeks to 
embassies worldwide. The number of 
shipments and estimated tonnage for 
each destination would be provided 
each solicitation period. 

b. Rates: Separate rates for each 
country would be solicited for a 6-month 
period. Carriers would be able to cancel 
at designated times as in the ITGBL 
program. Carriers would be required to 
submit offers for all countries included 
in the solicitation. Failure to do so will 
be considered as nonresponsive. 

c. Award Procedures: The solicitation 
award will be made to the one carrier 
submitting the lowest overall offer. 
Carrier offers will be totaled based on 
the rate submitted and estimated 
tonnage for each destination. The carrier 
receiving the award will be expected to 
handle 100 percent of the traffic. 

d. Alternate Carrier: One alternate 
carrier will be named to handle 
overflow. In the event of a tie a drawing 
will be held. 

e. Unsatisfactory Services: If the 
primary carrier is disqualified or 
withdraws rates, the alternate carrier 
would be offered all tonnage. Any 


withdrawal ordisqualificalion will be 
considered in future aw r ards of traffic. 

It is anticipated that this method of 
obtaining rates will provide better 
service to the member. Carriers can plan 
in advance for shipments. Local agents 
at origin as well as destination will be 
aware of projected work load. Carriers/ 
forwarders will have the advantage of 
negotiating favorable rates with air 
carriers/forwarders. The work load for 
Cameron Station, the office responsible 
for arranging shipments, and MTMC will 
be reduced by the elimination of 
numbers One-Time-Only solicitations. 

Please furnish comments by 
November 20.1984. Responses will be 
considered by MTMC prior to 
preparation of a solicitation. We plan to 
issue a solicitation during January for 
rates to become effective April 1,1985. 

A solicitation mailing list is being 
prepared. Carriers interested in this 
program should write to this office in 
order to receive a copy of the 
solicitation. 

FOR FURTHER INFORMATION CONTACT: 

LTC Robert P. Coleman, HQ, Military 
Traffic Management Command, ATTN: 
MT-PPC (Room 408), 5611 Columbia 
Pike. Falls Church. Virginia 22041, (202) 
756-1164. 

Address comments to: HQ, Military 
Traffic Management Command, ATTN: 
MT-PPC (Room 408), 5611 Columbia 
Pike, Falls Church. Virginia 22041. (File: 
Quantico Solicitation). 

This request for comments and the 
resulting determinations are made under 
the authority of 10 U.S.C. 2301-2314 and 
DOD Directives 4500.5 and 4500.34. 

)ohn O. Roach II, 

A rnty Liaison Officer with the Federal 
Register. 

|FK Doc 84-26201 Filed 10-2-04: 8:45 i*m| 

BILLING CODE 371O-O0-M 


Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

September 27.1984. 

The USAF Scientific Advisory Board 
Weapons and Concepts Panel of the Ad 
Hoc Committee on Options for Attack of 
Strategic Relocatable Targets scheduled 
for 9 October 1984 has been changed. 
The Panel will meet on 8 October 1984. 
All other information as published in the 
Federal Register on September 12,1984, 
Vol. 49. No. 178. FR Doc. 84-24046. 
remains the same. 


For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4811. 

Norita G Koritko. 

A ir Force Federal Register Liaison Officer: 

|KK Doc. 84-26200 Filed 10-2-84. 8:45 «m) 

BILLING COOE 3910-01-M 


Department of the Army 

Army Medical Research and 
Development Advisory Committee, 
Subcommittee on Bacterial Diseases; 
Partially Closed Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix, Sections 1-15). 
announcement is made of the following 
Subcommittee meeting: 

Name of Committee: United States 
Army Medial Research and 
Development Advisory Committee. 
Subcommittee on Bacterial Diseases. 

Date of Meeting: October 29 & 30, 
1984. 

Time & Place: 0830 hours, Room 3092. 
Walter Reed Army Institute of Research, 
Washington. DC. 

Proposed Agenda: This meeting will 
be open to the public from 0830-0945 
hours October 29, for the administrative 
review and discussion of the scientific 
research program of the Bacterial 
Diseases Group, Walter Reed Army 
Insitute of Research. Attendance by the 
public at open sessions will be limited to 
space available. 

In accordance with the provisions set 
forth in Section 552b(c)(6). US Code. 
Title 5 and Sections 1-15 of Appendix, 
the meeting will be closed to the public 
from 1000-1630 hrs on October 29, and 
from 0900-1200 hrs on October 30. for 
the review, discussion and evaluation of 
individual programs and projects 
conducted by the US Army Medical 
Research and Development Command, 
including consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
medical files of individual research 
subjects, and similar items, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Dr. Howard Noyes. Associate Director 
for Research Management. Walter Reed 
Army Institute of Research Bldg 40. 
Room 1111. Walter Reed Army Medical 
Center, Washington, DC 20307-5100 
(202/576-2436) will furnish summary 
minutes, roster of Subcommittee 
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members and substantive program 
information. 

Philip Z. Sobocinski, 

Colonel . MSC, Assistant Deputy Commander. 

|FR Doc 84-26202 Filed 10-2-04: 8:45 am] 

BILLING CODE 3710-08-M 


Department of the Navy 

Nava! Research Advisory Committee; 
Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App.). notice is hereby given that 
the Naval Air Development Center 
(NADC) Review Team of the Naval 
Research Advisory Committee (NRAC) 
Panel on Laboratory Oversight will meet 
on October 18,1984, at the Naval Air 
Development Center, Warminster, 
Pennsylvania. The meeting will 
commence at 8:00 a.m. and terminate at 
4:30 p.m. on October 18,1984. The entire 
meeting will be closed to the public. 

The purpose of the meeting is to 
examine the scientific, technical and 
engineering health of NADC. These 
matters constitute classified information 
that is specifically authorized under 
criteria established by Executive order 
to be kept secret in the interest of 
national defense and is in fact properly 
classified pursuant to such Executive 
order. The classified and nonclassified 
matters to be discussed are so 
inextricably interwined as to preclude 
opening any portion of the meeting. 
Accordingly, the Secretary of the Navy 
has determined in writing that the public 
interest requires that all sessions of the 
meeting be closed to the public because 
they will be concerned with matters 
listed in section 552b(c)(l) of title 5, 
United States Code. 

For further information concerning 
this meeting contact: Commander M. B. 
Kelley. U.S. Navy. Office of Naval 
Research (Code 100N), 800 North Quincy 
Street, Arlington, VA 22217, Telephone 
number (202) 690-4870. 

Dated: September 28 , 1984 . 

William F. Roos, Jr., 

lieutenant, JAGC, U.S. Naval Reserx'e, 

Federal Register Liaison Officer. 

|rR Do< 84-26180 Filed 10-2-64: 8:45 am| 

BILLING CODE 38T0-AE-M 


Naval Research Advisory Committee; 
Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U S.C. App.), notice is hereby given that 
the Naval Research Advisory 
Committee Panel on Long-Term Goals 
for RDT&E will meet on October 23, 


1984, at the Office of Naval Research, 
Room 616, 800 North Quincy Street, 
Arlington, Virginia. Sessions of the 
meeting will commence at 9:00 a.m. and 
terminate at 5:00 p.m. on October 23, 
1984. All sessions of the meeting will be 
closed to the public. 

The purpose of the meeting is to 
review previously received briefing 
material and hold discussions relative to 
goal setting and planning process for the 
Navy’s Technology Base. These matters 
constitute classified information that is 
specifically authorized under criteria 
established by Executive order to be 
kept secret in the interest of national 
defense and is in fact properly classified 
pursuant to such Executive order. The 
classified and nonclassified matters to 
be discussed are so inextricably 
intertwined as to preclude opening any 
portion of the meeting. Accordingly, the 
Secretary of the Navy has determined in 
writing that the public interest requires 
that all sessions of the meetings be 
closed to the public because they will be 
concerned with matters listed in section 
552b(c)(l) of title 5, United States Code. 

For further information concerning 
this meeting contact: Commander M. B. 
Kelley, U.S. Navy, Office of Naval 
Research (Code 100N), 800 North Quincy 
Street. Arlington, VA 22217, Telephone 
number (202) 696-^870. 

Dated: September 28,1984. 

William F. Roos. Jr. t 

Lieutenant, JAGC, U.S. Naval Reserve, 

Federal Register Liaison Officer. 

[FR Doc. 84-26226 Filed 10-2-64; 8:45 am) 

BILLING CODE 3810-AE-M 


DEPARTMENT OF ENERGY 

Office of the Secretary 

Voluntary Agreement and Plan of 
Action To Implement the International 
Energy Program; IEA Industry 
Advisory Board; Meeting 

In accordance with section 
252(c)(l)(A)(i) of the Energy Policy and 
Conservation Act (42 U.S.C. 
6272(c)(l)(A)(i)), the following meeting 
notices are being provided. 

I. A meeting of the Industry Advisory 
Board (IAB) to the International Energy 
Agency (IEA) will be held on October 9 
and 10,1984, at the offices of the IEA, 2, 
rue Andre Pascal. Paris, France, 
beginning at 3:00 P.M. on October 9. The 
agenda for the meeting is as follows: 

1. Opening remarks. 

2. Approval of the Record Note of IAB 
meeting of June 25.1984. 

3. Corespondence and 
communications with IEA and Reporting 
Companies. 


4. Report from Subcommittee C. 

5. Issues related to the Fifth 
Allocation Systems Test, including 
company participation in the Design 
Group. 

6. Stocks and supply disruptions. 

7. Industry Supply Advisory Group 
staffing and work program. 

8. IAB organization, leadership and 
succession (at the request of Ente 
Nazionale Idrocarburi). 

9. Date of next meeting and future 
business. 

II. A meeting of the IAB will be held 
on October 11,1984, at the offices of the 
IEA, 2, rue Andre Pascal, Paris, France, 
beginning at 10:00 A.M. The purpose of 
this meeting is to permit attendance by 
representatives of U.S. company 
members of the IAB at a meeting of the 
IEA's Standing Group on Emergency 
Questions (SEQ) which is scheduled to 
be held at the aforesaid location on that 
date. The agenda for the meeting is 
under the control of the SEQ. It is 
expected that the following draft agenda 
will be followed. 

1. Adoption of the Draft Agenda (IEA/ 
SEQ/A(84)3). 

2. Summary record of the 48th Meeting 
(IEA/SEQ/M(84)2). 

3. AST-5. 

(a) Extending the scope of AST-5 
(IEA/SEQ(84)50); and 

(b) Formation of a Technical Sub- 
Group. 

4. Emergency Preparedness: 

(a) Follow-up on the Governing Board 
Decision on stocks and supply 
disruptions (IEA/SEQ(84)51); 

(b) Programs for collecting 
information on minimum operating 
requirements (IEA/SEQ(84}49); 

(c) Changes in available supplies and 
“extra oil” during an emergency (IEQ/ 
SEQ(84)211st Revision); and 

(d) Review of emergency response 
programmes (oral report). 

5. Oil Supply and Demand: 

(a) End September Assessments (IEA/ 
SEQ(84)53 and IEA/SEQ/(84)54); 

(b) Quarterly Oil Forecast (IEA/ 
SEQ(84)52); and 

(c) Base Period Final Consumption 
(3Q83-2Q84) (IEA/SEQ(84)55). 

6. Any other business. 

7. Date of the next meeting. 

As provided in section 252(c)(l)(A)(i) 
of the Energy Policy and Conservation 
Act, these meetings will not be open to 
the public. 
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Issued in Washington, D.C., October 1. 
1984. 

Eric |. Fygi. 

Deputy General Counsel. 

|KK Out *4-26440 Fih.-d 10-2~ft4. 10:50 um| 

BILLING CODE 6450-01-M 


Determination To Utilize the American 
Statistical Association Committee on 
Energy Statistics 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463) and 41 
CFR 101-6.1015,1 hereby certify that the 
utilization of the American Statistical 
Association Committee on Energy 
Statistics is necessary and in the public 
interest in connection with the 
performance of duties imposed on the 
Department of Energy by law. This 
determination follows consultation with 
the Committee Management Secretariat 
of the General Services Administration. 

The purpose of the committee is to 
provide advice on a continuing basis to 
the Administrator of the Energy 
Information Administration (EIA), 
including: 

a. Periodic reviews of elements of EIA 
information collection and analysis 
programs and the provision of 
recommendations: 

b. Advice on priorities of technical 
and methodological issues in the 
planning, operation, and review of EIA 
statistical programs; and 

c. Advice on matters concerning 
improved energy modeling and 
forecasting tools, particularly regarding 
their functioning, relevancy and results. 

Further information concerning this 
Committee can be obtained from Gloria 
Decker (202-252-8990). 

Dated: September 28.1984. 

K. Dean Helms. 

Advisory Committee Management Officer. 

(KR Uoc H4-2U235 Fifed 16-2-64: 6 45 um| 

BILLING CODE 6450-01-11 


Economic Regulatory Administration 

Isthmus Trading Corp.; and Richard 
Gonzales: Proposed Remedial Order 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Isthmus Trading Corporation and 
Richard Gonzales. This Proposed 
Remedial Order alleges pricing 
violations in the amount of $4,127,925.19 
plus interest in connection with the 
resale of crude oil at prices in excess of 
those permitted under 10 CFR Part 212 


during the time period April 1980 
through December 1980. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Mary 
Johnson. Economic Regulatory 
Administration, Department of Energy. 
1341 W. Mockingbird Lane. Suite 200E. 
Dallas. Texas 75247 or by calling (214) 
767-7483. Within fifteen (15) days of 
publication of this notice, any aggrieved 
person may File a Notice of Objection 
with the Office of Hearings and 
Appeals, Department of Energy, 
Forrestal Building, 1000 Independence 
Avenue, SW., Room: 6E-005, 
Washington. D.C. 20585. in accordance 
with 10 CFR 205.193. 

Issued in Dallas, Texas on the 14th day of 
September 1984. 

Ben Lemos, 

Director. Dallas Field Office, Economic 
Regulatory Administration. 

|HR Hoc. 64-26232 Filed 16-2-64: 8 45 am} 

BILLING CODE 6450-01-14 


Energy Information Administration 

American Statistical Association 
Committee on Energy Statistics; Open 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Slat. 770), notice is hereby 
given of the following meeting: 

Name: American Statistical Association’s 
Committee on Energy Statistics, a utilized 
Federal Advisory Committee. 

Date and time: Thursday. October 18.1984. 
1:30 p.m.-5-OO p.m. Friday. October 19. 1984. 
9:00 a.m.-3:30 p.m. 

Place: Quality Inn Capitol Hill. 415 New 
Jersey Avenue, NW., Washington, DC 20001 
Contact: Mr. Morris Cold. EIA Committee 
Liaison. U.S. Department of Energy. Energy 
information Administration. El-72. 
Washington. DC 20585. Telephone: (202) 252- 
8312. 

Purpose of Committee: To advise the 
Department of Energy. Energy information 
Administration (EIA). on EIA technical 
statistical issues and to enable the EIA to 
benefit from the Committee’s expertise 
concerning other energy statistical matters. 

Tentative Agenda 

Thursday. October 18. 1984 

A. Opening Remarks 

B. Major Topics: 

1. Introduction of Information Technology 
Into F.IA 

a. In the Collection Process 

b. In Report Preparation 

c. In the Dissemination Process 

d. In Document Control 

2. Issues Surrounding Full Implementation 
of the Data Resources Directory 

3. Update: PART Report (Public: 

Comments—10 Minute rule) 


Friday, October 19, 1904 

4. Performance Statistics for F.IA Data 

5. CAMS Documentation and 1FFS/CAMS 
Interface 

6. Imputation of Price Data for the Uranium 
Marketing Activity Survey 

7. Planning for a New Manufacturing 
Energy Consumption Survey 

8. Developing Regional Clusters Based on 
State Level Data 

9. Update: Confidentiality Issues (Public 
Comments—10 minute rule) 

C. Topics for Future Meetings 

Public Participation 
The meeting is open to the public. The; 
chairperson of the Panel is empowered to 
conduct the meeting in a fashion that will 
facilitate the orderly conduct of business. 
Written statements may be filed with the 
committee either before or after the meeting. 
Members of the public who wish to make oral 
statements pertaining to agenda items should 
contact Mr. Morris S. Gold. F1A Committee 
Liaison, at the address or telephone number 
listed above. Requests must be received at 
least five days prior to the meeting. 
Reasonable provisions will be made to 
include such presentations on the agend.i 

Transcripts 

Available for public review and copying at 
the Public Reading Room, (Room IE-190). 
1000 Independence Avenue. SW.. 
Washington. D.C. 20585. (202) 252-6460. 
between the hours of 8:00 a.m. and 4:00 p.m 
Monday through Friday. 

Issued at Washington. D.C. on September 
28. 1984. 

K. Dean Helms, 

Advisory Committee Management Officer 

|FR Hoc 84-21*234 Filed 16-2-64 ft 45 »m| 

BILLING CODE 6456-01-ft* 


Western Area Power Administration 

Stampede Project Power Availability; 
Call for Power Allocation Applications; 
Announcement of Proposed Allocation 
Criteria 

agency: Western Area Power 
Administration, DOE. 

action: Notice of power availability, 
notice of application format and content 
requirements: announcement of 
proposed allocation criteria; Notice of 
power marketing plan hearing dates— 
Washoe Project, California. 

summary: As part of the Washoe 
Project, the United States Bureau of 
Reclamation (Bureau) is currently 
constructing the Stampede Powerplant. 
which is a 3.65 megawatt (MW) 
hydroelectric facility. The Bureau 
estimates the Stampede Powerplant will 
be commercially operable by the fall of 
1985. Pursuant to section 302 of the 
Department of Energy Organization Act, 
42 U.S.C. 7152. the Western Area Power 
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I Administration (Western) will market 
I the energy to be produced by the 
I Stampede Powerplant. Western hereby 
I announces that Stampede Powerplant 
I energy will be available on or about 
I September 1985, and solicits 
I applications for such energy based on 
I allocation criteria which will evolve 
I from the proposed allocation criteria 
I herein. 

I dates and addresses: Applications for 
I allocation of Stampede Powerplant 
I energy will be received by Western from 
I November 1 , 1984, through February 1 , 

I 1985. Applications should be mailed or 
I delivered to: Mr. David G. Coleman, 

I Area Manager, Sacramento Area Office, 
I Western Area Power Administration, 

I Department of Energy. 2800 Cottage 
I Way. Sacramento, CA 95825. 

A public tnformation/comment forum 
I will be held at 10 a.m. on Thursday, 

I November 1, 1984, in the Maple and Ouk 
I Rooms at the Peppermill Inn and Casino, 
Convention Center, 2707 South Virginia, 
Reno. Nevada. The information/ 

I comment forum will provide interested 
I parties with an opportunity to comment 
I on the proposed allocation criteria as 
well as for Western and the Bureau to 
provide any additional information 
regarding the Stampede Powerplant and 
the associated energy allocation. 

The following is a tentative schedule 
for the Stampede Project power 
marketing process: 


Event 

Date 

FtOCRAl REGISTER—Notice Of pO** 

On 1984. 

proposed Power 

Meeting Plan.„. 


Ptfiic iniormaiion and comment forum 
*#*cat»on submittal period. w 

PeDtru; Register —Final Power Mar¬ 

Nov 1, 1984 

Nov 1. 1964 lo 
Fab 1, 1985 

Ap 1985 

king Plan 

PtotRAi Register— Proposed alloca¬ 
tion. 

May 1985. 

Comment period (comment forum)_ 

June 1965 to July 

Feochai Register— Fmai aUocaUon.. 

1985 

July 1985. 


for FURTHER INFORMATION CONTACT: 

Mr. David G. Coleman at (916) 484-4251 
or at the previously stated address. 

Notice of Power Availability 

The Stampede Powerplant is expected 
l o begin commercial operation in the fall 
of 1985. Depending on reservoir 
operation criteria, approximately 
5 . 620.000 Kilowatthours per year (kWh/ 
>jl to 14.700.000 kWh/yr of nonfirm 
electric energy will be made available at 
l he Stampede Switchyard as it is 
generated by the 3.65*MW (installed) 
generation facilities at the Stampede 
Reservoir in Sierra County, California. 
Amounts of energy available from the 
impede facility will be reduced to the 
extent of any allocation to designated 


project loads of the Washoe Project. 
Stampede Division. 

Any applicant designated to receive 
Stampede energy must make contractual 
arrangements to take delivery of such 
energy at the Stampede Switchyard. 

An additonal aspect of this project is 
that all nonproject use power allocated 
pursuant to this marketing program shall 
be withdrawable upon 6 months’ notice 
for the purpose of reallocation to project 
loads. This is significant because the 
Bureau may seek congressional 
authorization to designate the Sierra 
Pacific Power Company as a project 
load for the purpose of establishing a 
settlement with regard to certain water 
rights litigation currently in progress on 
the Truckee-Carson River System. 

Description of Project 

1. Location: Stampede Dam and 
Reservoir are located on the Little 
Truckee River in Sierra County, 
California, about 11 miles northeast of 
the town of Truckee. The dam and 
reservoir are part of the Stampede 
Division of the Washoe Project which is 
operated by the Bureau. Construction of 
the dam and powerplant was authorized 
by the Act of August 1.1956 (70 Stat. 

775). 

2. Project facilities: Two Francis-type 
turbines, one of 3 MW and another of .65 
MW, will be constructed at the river 
outlet works of the Stampede Dam. The 
powerplant will be operated as an 
unattended plant. An automatic means 
for maintaining relatively constant 
downstream water releases in the event 
of unit shutdown will be provided. 
Downstream flow regime will not 
change because of powerplant 
operation. 

A switchyard about 30 feet by 40 feet 
will be built adjacent to the powerplant. 
The switchyard will have a three-phase 
transformer, power circuit breaker, 
disconnect switches, and steel 
structures for the transmission line 
takeoff structure. A three-phase 
transformer will step the voltage up 
from generator voltage to 60 kilovolts 
(kV) for delivery to the nearby Sierra 
Pacific Power Company transmission 
line. 

A 60-kV transmission line 
approximately Vs mile in length will be 
built by Western in a southerly direction 
to the Sierra Pacific Power Company 60- 
kV line. The necessary takeoff structure 
at the transformer will be built by the 
Bureau. 

3. Reservoir operation: Because of 
present litigation over water supplies in 
the Truckee-Carson River system, two 
reservoir operation scenarios were 
developed to depict the potential range 
of future reservoir operation. 


The first scenario represents an 
approximation of the reservoir operation 
based on a decision rendered on 
October 22.1982. in the lawsuit Carson - 
Truckee Water Conservancy District, et 
al. vs. Watt, 549 F. Supp. 704 (D. Nev. 
1982), which requires that Stampede 
Reservoir be operated primarily for the 
benefit of the Pyramid Lake Fishery. The 
second scenario reflects a release from 
the present "fish flow’* operation of 
assocaited water projects on the 
Truckee-Carson River system which are 
also currently under litigation. The 
second scenario enables municipal and 
industrial water to be served from the 
Stampede Powerplant and thereby 
enhances power production. This 
second scenario may never be achieved 
in the Stampede Powerplant’s actual 
operation. 

The first scenario would produce 
approxiamtely 5,620,000 kWh/yr under 
existing reservoir operation conditions 
and represents the minimum power 
generation alternative, whereas the 
second scenario would produce about 
14,700.000 kWh/yr and represents the 
optimum power production possibility. 
Power production by the Stampede 
Powerplant is expected to occur 
primarily in March through June under 
average water conditions. 

Initial Assessment of the Potential 
Range of the Energy Repayment 

Rate: Given the uncertainty of future 
Stampede Reservoir operation, a 
preliminary assessment of the potential 
annual repayment obligation as well as 
the cost of energy was made to assist 
interested parties in determining the 
benefit of applying for the allocation of 
the project energy. 

a. Under the first water operations 
scenario, an estimated annual 
repayment obligation of $380,100 would 
result in an equivalent levelized cost of 
energy at the stampede Switchyard of 
approximately 67.6 mills per 
kilowatthours. 

b. Under the second water operations 
scenario, an estimated annual 
repayment obligation of $380,100 would 
result in an equivalent levelized cost of 
energy at the Stampede Switchyard of 
approximately 25.9 mills per 
kilowatthours. 

Given the resulting unit energy price 
based on the levelized cost. Western 
anticipates structuring the repayment 
rate for the Stampede energy such that 
the initial years' incremental energy 
price will be competitive with 
alternative energy rates available to the 
allottee; provided that, the total present 
worth payment will remain equivalent 
to the levelized cost repayment over the 
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Stampede facilities 50-year repayment 
period. 

Future notice and public information 
forum will provide further definition of 
the energy rates and billing 
methodology. 

Notice of Call For Applications: 

Parties interested in being considered as 
a candidate for the allocation of 
Stampede Powerplant energy should 
submit an application in the format 
specified below to the address specified 
in the "Dates and Addresses" section of 
this notice. 

The cover sheet of the application 
must be completed as follows: 

Western Area Power Administration, 
Sacramento Area Office. 

Application for Stampede Powerplant Power 
Application. 

Applicant's Name: - 

Official Contact Person: - 

Address: - 

Phone: - 

The following to be completed by 
Western: 

Certified Mail Receipt Number - 

Date Received: - 

Time:- 

Signed: - 

Title: - 

The Type of information to be submitted 
is detailed below. The information 
should be submitted in the sequence 
listed below. If information is "not 
available," so indicate, but if reasonable 
estimates can be provided, please do so. 
If an area of data requested is "not 
applicable," please so indicate. Western 
will return applications it deems to be 
deficient. Such applications with a 
statement of deficiencies will be 
returned as soon as is practicable, but 
no later than 10 working days from the 
date the application was received by 
Western. The application receipt date 
for the resubmitted application shall be 
the new date received by Western and 
not the date of the original submittal. 

Western does not require the 
application to be spiral or perfectly 
bound or with hard cover. A typed 
original and five copies, with the cover 
sheet as specified previously, should be 
submitted by certified mail to the 
address stated above. 

The burden of ensuring consistency of 
content of all six copies rests with the 
applicant. Errors in data or missing 
pages are not the responsibility of 
Western. The data to be included in the 
application are enumerated below. 

Applicant Profile Data 

1. Preference classification. A 
statement of whether the applying 
organization is claiming classification as 
a preference entity under Reclamation 


law and pertinent statutes, particularly 
section 9(c) of the Reclamation Project 
Act of 1939, 43 U.S.C. section 485h(c). 

2. Organization. A brief description of 
the organization that will interact with 
Western on contract and billing matters. 

3. Loads . 

a. Number and type of customers 
served (residential, commercial, 
industrial, military, agricultural, or 
other). 

b. Maximum demand and energy use 
for 1982,1983. and 1984. 

c. Twenty-four hour load profile 
curves for winter and summer peak days 
in 1982,1983. and 1984. Estimates are 
acceptable if actual data is not 
available. 

d. 1982-1984 average annual and 
monthly load factors for your total 
system. Projected load factors, if 
available, for the 1985 to 1995 period. 

e. Projected monthly capacity and 
energy demand, 1985-^1995. Indicate 
forecasting method and basic 
assumptions. 

4. Resources. 

a. List of operating generation 
resources: capacity, location, and 1983 
and 1984 capacity factors. 

b. Percent of total capacity and energy 
supplied by source, including purchased 
power resources for 1983 and 1984. 

c. Status of power supply contracts. 

d. A list and brief description of future 
planned resources including expected 
on-line dates. 

5. Transmission. A brief description of 
the extent of your organization’s 
transmission and distribution systems 
including major interconnections and 
voltages. 

6. Rate schedules and power costs. 

a. Summarize and/or attach your 
organization’s existing effective rate 
schedules, and. where pertinent, 
indicate any proposed or pending 
modification of such schedules. 

b. Approximation of future power 
costs from purchased power resources 
as well as existing and planned 
facilities. 

7. Name, address, and phone number 
of any person or consulting firm used in 
the preparation of this application. 

8. Any other information the applicant 
wishes to include and which may be 
used by Western in considering the 
application. 

9. The signature and title of an 
appropriate official who is able to attest 
to the validity of the data submitted and 
who is authorized tp submit the 
application. 

Proposed Power Marketing Plan 

Western proposes to allocate the 
entire output of Stampede Powerplant to 
one entity because of the quantity and 


nonfirm nature of the powerplant output 
and transmission constraints. To assure 
repayment of the applicable project 
costs, the successful applicant will be 
required to enter into a take-or-pay 
contract with Western for the 
powerplant output. The term of the 
contract will probably be for 20 to 40 
years if the allottee is a preference 
entity under Reclamation Law. If no 
preference entity is able to take the 
power, Western may sell the power to a 
nonpreference entity under a short-term 
take-or-pay contract with withdrawal 
provisions to meet future preference 
customer requirements. The successful 
applicant will be solely responsible for 
obtaining any additional contractual 
arrangements to take and utilize the 
Stampede Powerplant energy. 

Western proposes to utilize the 
following criteria in determining the 
entity which will receive the Stampede 
Powerplant energy allocation: 

1. Applicant must be ready, able, and ! 
willing to take and utilize the Stampede 
Powerplant energy by the fall of 1985. 

To satisfy the ready, able, and willing 
requirement, the applicant must be 
ready and willing to contract with 
Western, and must be functioning as an 
electric utility by having the utility 
responsibility for electric sendee to 
consumers in its service area. This 
generally requires the applicants to have 
ownership, administration, maintenance 
and operation of the electrical 
distribution system in its area. 

2. Subsequent to the allocation of 
Stampede energy to designated project 
loads, preference will be given to 
entities identified as "preference 
entities" under Reclamation Law and 
pertinent statutes, particularly section 
9(c) of the Reclamation Project Act of 
1939 (43 U.S.C. 485h(c)). 

3. Greater consideration shall be giver 
to entities not receiving Federal power 
allocations by the fall or 1985. 

Reason: Western's allocation of 
power to those eligible entities who are 
not currently customers of Western 
allows for the most widespread use of 
its power and is in consonance with the 
intent of Reclamation Law. 

4. Applicants serving a comparatively 
large proportion of residential customers 
will be given greater consideration than 
those serving proportionately large 
amounts of power to commercial, 
industrial, or single-use customers. 

Reason: Residential customers are 
more impacted by high energy costs 
caused by scarce fuel resources than 
industrial and commercial customers 
who generally are more able to absorb 
energy costs within their production or 
sales costs. 
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I 5. Preference will be given to 
I applicants who are able, or are more 
I likely to have the ability, to take the 
I project nonfirm energy at the Stampede 
I Switchyard and utilize the nonfirm 
I energy. Western will consider factors 
I such as the applicant’s proximity to the 
I facility, transmission paths available to 
I the applicant from the Stampede 
I Switchyard, and the composition of the 
I applicant’s power system or contractual 
I arrangements which would complement 
I or support the utilization of nonfirm 
I energy. 

Reason: Because of the nonfirm and 
I seasonal nature of the Stampede 
I Powerplant generation. Western will 
I evaluate the relative abilities of the 
I applicants to effectively take and utilize 
I such energy in their system. Applicants 
I expected to incur significant losses. 

I wheeling, or other support service costs 
I might use the Stampede energy less 
I beneficially. 

6. Greater consideration may be given 
I to those applicants in which the 
I allocation would be expected to produce 
I more significant benefits in the area of 
I economic and rate relief. 

Reason: It is Western’s intent to 
I allocate Stampede energy to an entity 
I which would be expected to translate 
I such an allocation into the most 
I beneficial use. Evidence or expectation 
I of economic and/or rate relief are direct 
I indications of such beneficial use. 

I Parties to Come to Terms Within 6 
I Months of the Final Allocation 

Notice: Unless otherwise agreed by 
I Western, if the applicant selected to 
I receive Stampede Powerplant energy 
I and Western do not execute an 
I agreement within 8 months of the final 
I allocation notice, then Western may 
I reallocate such energy based on the 
I previously submitted applications or via 
I a new power marketing plan. 

I Availability of Information 

I All brochures, studies, comments. 

I letters, memorandums, and other 
I documents made or kept by Western for 
I !he purpose of developing the power 
I marketing plan are and will be available 
I tor inspection and copying at the 
I Sacramento Area Office, Western Area 
Power Administration, 2800 Cottage 
I Way, Sacramento, California 95825. 

I (916) 484-4251. 

I Regulatory Flexibility Analysis 

I Pursuant to the Regulatory Flexibility 
Act of 1980 (5 U.S.C. et seq.) each 
agency, when required by 5 U.S.C. 553 to 
I Publish a proposed rule, is further 
I jequired to prepare and make available 
I n° r P u !^ c c °mment an initial regulatory 
I flexibility analysis to describe the 


impact of the proposed rule on small 
entities. Western has determined that: 

(1) This rulemaking relates to services 
offered by Western and, therefore, is not 
a rule within the purview of the 
Regulatory Flexibility Act; (2) there will 
be only a few qualifying applicants 
which will be small entities; and (3) the 
impacts of an allocation from Western 
would not cause an adverse economic 
impact to such entities. The 
requirements of the act can be waived if 
the head of the agency certifies that the 
rule will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities. For 
the reasons cited above, the 
Administrator of Western certifies that 
the proposed allocation criteria to be 
published herein is not a rule under the 
Regulatory Flexibility Act and will not. 
if promulgated have a significant 
economic impact on a substantial 
number of small entities. The 
Administrator's certification is 
published herewith. 

Determination Under Executive Order 
12291 

Pursuant to Executive Order 12291 of 
February 17.1981 (46 FR 13193. February 
19,1981), each agency is to determine 
whether a rule it intends to propose is a 
"major rule." Western has determined 
that for the purposes of Executive Order 
12291, this proposed power marketing 
plan is not a major rule because: 

1. It will not have an annual effect on 
the economy of $100 million or more; 

2. It will not result in a major increase 
in cost or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; and 

3. It will not have significant adverse 
effects on competition, employment, 
investment, productivity innovation, or 
on the ability of the United States based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

In addition to those determinations, 
Western has received an exemption 
from the Office of Management and 
Budget for sections 3, 4, and 7 of 
Executive Order 12291, and, therefore, is 
not required to prepare a regulatory 
impact statement for rules of this nature. 

Environmental Assessment 

Western is in the process of 
evaluating the potential environmental 
impacts of this power marketing plan, 
pursuant to the National Environmental 
Policy Act. The results of these analyses 
will be presented in the Federal Register 
notice proposed for April 1985, which 
will also announce the final power 
marketing plan. 


Certification of Compliance With the 
Regulatory Flexibility Act of 1980 

I. Robert L. McPhail, Administrator of 
the Western Area Power 
Administration, certify that the 
"proposed Power Marketing Plan" for 
the Stampede hydroelectric facility is 
not a rule within the meaning of the 
Regulatory Flexibility Act of 1980 (5 
U.S.C. 601 et seq.), will not have a 
significant economic impact on a 
substantial number of small entities, and 
therefore, complies with the 
requirements of the Regulatory 
Flexibility Act without the preparation 
of a regulatory flexibility analysis. 

Issued at Golden, Colorado. September 25, 
1984. 

Robert L. McPhail, 

Administrator. 

(FR Doc 64-26233 Filed 10-2-84.8:45 am] 

BILLING CODE 6450-01-W 


FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirements Submitted to Office of 
Management and Budget for Review 

September 28.1984. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. 

Copies of the submission are 
available from Doris Peacock, Agency 
Clearance Officer. (202) 632-7513. 
Persons wishing to comment on these 
information collections should contact 
Marty Wagner, Office of Management 
and Budget, Room 3235 NEOB, 
Washington. D.C. 20503. (202) 395-4814. 

• OMB No. 3060-0161 

Title: Section 73.61. AM directional 
antenna field measurements 
Action: Revision 

Respondents: Business (including small 
businesses) 

Estimated Annual Burden: 1,500 
Recordkeepers; 72,000 Hours 

• OMB No. 3060-0311 

Title: Section 76.54, Significantly viewed 
signals; method to be followed for 
special showings 
Action: Extension 

Respondents: Businesses (including 
small businesses) 

Estimated Annual Burden: 20 
Respondents; 40 Hours 

• OMB No. 3060-0252 

Title: Section 83.115, Retention of radio 
station logs 
Action: Extension 
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Respondents: Individuals, state or local 
governments, non-profit institutions, 
and businesses (including small 
businesses) 

Estimated Annual Burden: 10.150 
Recordkeepers, 5,075 Hours 

• OMB No. 3060-0266 

Title: Section 83.405, Special provisions 
applicable to ship-radar stations 

Action: Extensions 

Respondents: Individuals, state or local 
governments, non-profit institutions, 
and businesses (including small 
businesses) 

Estimated Annual Burden: 800 
Recordkeepers; 2,880 I lours 

• OMB No. 3060-0198 

Title: Section 87.97, Posting operator 
licenses 

Action: Extension 

Respondents: Individuals, state or local 
governments, non-profit institutions, 
and businesses (including small 
businesses) 

Estimated Annual Burden: 77,800 
Recordkeepers; 7.780 Hours 

• OMB No. 3060-0222 

Title: Section 97.88, Operation of a 
station by remote control 

Action: Extension 

Respondents: Individuals, state or local 
governments, non-profit institutions, 
and businesses (including small 
businesses) 

Estimated Annual Burden: 500 
Recordkeepers; 100 Hours 

• OMB No. 3060-0203 

Title: Section 97.90, System network 
diagram required 

Action: Extension 

Respondents: Individuals, state or local 
governments, non-profit institutions, 
and businesses (including small 
businesses) 

Estimated Annual Burden: 200 
Recordkeepers; 20 Hours. 

Federal Communications Commission. 

William J. Tricarico, 

Secretory, 

|KR Doc 84-26131 Filed 10-2-84 8:45 amj 

BILLING COOE 6712-01-M 


[MM Docket No. 84-898; File No. BMPCT- 
830909KK] 

Application; Joseph Patrick Williams 
(WKWR-TV), Cookeville, TN; Extension 
of Time to Construct; Memorandum 
Opinion and Order 

Adopted: September 21.1984. 

Released: September 27,1984. 

By the Chief. Mass Media Bureau. 

1. The Commission, by the Chief. 

Mass Media Bureau, acting pursuant to 
delegated authority, has before it for 
consideration: (a) The above-captioned 


application of Joseph Patrick Williams 
(Williams) for an extension of time 
within which to construct a new 
commercial television station, WKWR- 
TV. Channel 28. Cookeville. Tennessee; 
(b) a petition to revoke the construction 
permit, filed by Joseph Albrecht, editor 
and publisher of the Herald-Citizen, a 
daily newspaper in Cookeville; (c) the 
Bureau’s action of February 13.1984, 
which: (1) Denied Williams' extension 
application; (2) cancelled his 
construction permit; (3) deleted his call 
sign; and (4) dismissed as moot 
Albrecht’s petition; (d) Williams’ March 
14,1984, petition for reconsideration of 
that action; and (e) related pleadings. 
Background 

2. Williams' application for the 
underlying construction permit was 
granted on April 9.1982, and he had 
until October 9,1983, within which to 
construct the facility. On August 19, 

1983, Albrecht filed his petition to 
revoke, in support of which he argued 
that Williams publishes, owns, and is 
Advertising Director of the Cookeville 
Dispatch, a newspaper of daily 
circulation in Cookeville, and that his 
ownership of a television station there is 
in violation of § 73.3555(c)(3) of the 
Commission’s Rules. * 1 * i Albrecht further 
maintained that members of Williams* 
family, notably his mother, Osia 
Williams, are intimately involved in the 
ownership and/or control of both the 
television permittee and the newspaper, 
and he urged the Commission to pierce 
this veil of control. In further support of 
his contention as to the joint ownership 
of the television permittee and the 
newspaper, Albrecht argues that Osia 
Williams is responsible for arranging the 
financing for the station and that the 
Dispatch has advertised for five persons 
"to train in the areas of newspaper and 
broadcast sales." Finally, Albrecht 
argued that Williams cannot provide 
Cookeville with the4ype of diversified 
programming which is the objective of 
the Commission’s licensing process, but 
provided no specific information on that 
question. 

3. In opposition, Williams contended 
that he has no "ownership" interest in 

1 Section 73.3555(c)(3) provides that: 

[Njo license for an AM. FM. or TV broadcast 
station shall be granted to any party * * * if such 
party directly or indirectly owns, operates, or 
controls a daily newspaper and the grant of such 
license will result in * * * the Grade A contour for 
the TV station, computed in accordance with 

i 73.6B4. encompassing the entire community in 
which such newspaper is published. 

Note 6 to the Rule further provides that: 

|F]or the purposes of this section a daily 
newspaper is one which is published four or more 
days per week, which is in the English language and 
which is circulated generally in the community of 
publication. A college newspaper is not considered 
as being circulated generally. 


the Dispatch and that, although he is on 
salary as an advisor to the newspaper, 
he has no management role and makes 
no management decisions. Rather, he 
maintained that his mother owns, 
operates, and controls the newspaper as 
a sole proprietorship. Williams further 
argued that he advertised for 
salespeople to train in newspaper and 
broadcast sales because "a salesperson 
should be versed in all aspects of 
broadcast and print advertising in order 
to be able to identify media advertising 
and to tailor the concepts toward (the 
particular type of advertising).’’ 
Williams also contended that he permits 
the use of his name as publisher on the 
newspaper’s masthead, but he failed to 
address Albrecht’s charges that he is, in 
fact, the Publisher and Advertising 
Director of the Dispatch. 

4. Less than one month after Albrecht 
filed his petition to revoke, Williams, on 
September 9,1983, requested an 
extension of time within which to 
construct the station. In support of his 
request, he stated that, when his 
construction permit was granted, he was 
"a complete neophyte in the field of 
television, barely knowing one end of a 
camera from the other [and] had 
absolutely no idea how to go about 
building a television station." He further 
stated that it was not until April, 1983, 
that he first met with manufacturers to 
determine what needed to be purchased. 
At the time Williams filed his extension 
application, he stated that equipment 
had been ordered with an expected 
delivery date of October, 1983. 

5. On February 13,1984, the Bureau 
denied Williams’ application for an 
extension of time within which to 
construct the station and, in doing so, 
found that he had not demonstrated 
circumstances beyond his control or 
other matters that might warrant grant 
of additional time. The Bureau also 
noted that Williams had not provided 
any documentation to indicate that 
equipment was ordered, from whom it 
was ordered, when it was ordered, or 
when delivery was promised. The 
Bureau further found that no showing 
had been made as to what, if anything, 
had been paid toward the costs of 
construction or what progress, if any, 
had been made in actual construction. 
Consequently, Williams’ application 
was denied, his construction permit was 
cancelled, his call sign was deleted, and 
Albrecht’s petition to revoke was 
dismissed as moot. Williams’ petition 
for reconsideration followed on March 
14,1984. 

6. In support of his petition, Williams 
argues that an application for extension 
of time within which to construct may 
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be granted, consistent with the public 
interest in the expeditious inauguration 
of service, upon one of two grounds: (1) 
The applicant must demonstrate that 
construction was delayed by unforeseen 
circumstances beyond his control, or (2) 
it must show that other matters 
outweigh the detriment caused by delay 
in construction. In determining whether 
“other matters” justify the grant of an 
extension application. Williams notes 
that, in Hymen Lake, 56 F.C.C. 2d 379 
(Rev. Bd. 1975), the Review Board cited 
the following factors as having been 
previously considered by the 
Commission: 

(a) A firm commitment by the permittee or 
by h:s proposed assignee to construct. Island 
Teleradio Service . Inc.. 22 F.C.C. 2d 43 (1970); 
(b) institution of a first local radio service, 
Beacon Radio. Inc., 18 F.C.C. 2d 648 (1969): (c) 
the extension would expedite the 
construction of UHF service, Onondaga UHF- 
TV. Inc.. 21 F.C.C. 2d 525 (1970): (d) whether 
construction had begun, equipment had been 
ordered, personnel had been hired and were 
on the payroll, John /. Tibiletli. 28 F.C.C. 2d 
493 (1971); (e) that the permittee proceeded in 
good faith in the construction of its proposed 
station, John /. Tibi/etti. supra: (f) whether the 
grant of the extension would further the 
Commissions goal of diversification of 
control of the media, and also allow a good 
faith permittee to recover his expenses from 
the assignee, Daniel Enterprises. Inc., 21 
F C.C. 2d 565 (1970); (g) whether the permittee 
has made substantial progress in the 
construction of Us proposed station. Hubbard 
Broadcasting, Inc.. 13 F.C.C. 2d 56 (1968); and 
(h) recoupment by the permittee-assignor of 
out-of-pocket expenses incurred in 
prosecuting its application under 
circumstances where there is an assignee 
which has made a firm commitment to build, 
MG-TV Broadcasting Co. v. F.C.C.. 408 F.2d 
1257 (D.C. Cir. 1968). 

7. Williams contends that, not only 
has he encountered circumstances 
beyond his control in the construction of 
his station, but that there are “other 
matters” here which would justify grant 
of his extension application. In 
attempting to demonstrate this, he has, 
for the first time, provided a detailed 
accounting of exactly what steps he has 
taken toward the actual construction of 
the station. Shortly after the grant of his 
construction permit. Williams became 
aware of the fact that his proposed 
tower was structurally incapable of 
supporting the weight of the antenna. 
Accordingly, he immediately entered 
into negotiations with the Cookeville 
noncommercial educational television 
station WCTE(TV) to sidemount on that 
station s existing tower. He argues, 
however, that a series of delays beyond 
his control have frustrated his 
acquisition of that site. He first alleges 
ihat the tower manufacturer took longer 
man anticipated in determining whether 


the tower could physically support his 
antenna. Then, since the State 
Legislature was not in session, he 
encountered difficulty in securing the 
requisite approval of the lease 
agreement with the educational station. 
Finally, Williams argues that Albrecht 
raised his cross-ownership concerns 
before the State Department of 
Education, which has deferred its 
approval of the site lease until 
Albrecht's objection has been resolved. 
In the event the WCTE(TV) site proved 
to be unavailable, Williams, on July 15, 
1983, acquired an option to purchase yet 
a third site and has subsequently 
conducted negotiations with the Atlas 
Tower Co. of Oklahoma for the erection 
of a 1,100 foot tower there on short 
notice. In addition, Williams contends 
that, in June, 1983, he ordered his 
equipment from NEC America, Inc. and 
deposited approximately $60,000 as 
partial payment. The transmitter, he 
states, has been built and shipped from 
Japan and is presently in storage in New 
York awaiting delivery to Cookeville, 
and his antenna has been partially built. 
Williams also states that he has an 
understanding with J. & S. Sites 
Construction Company of Cookeville for 
the design and lease of a studio. In sum, 
Williams contends that he has taken 
great strides toward the construction of 
the station and that he should not be 
faulted for his failure to construct in the 
face of Albrecht’s petition to revoke. 
Once that petition is resolved, Williams 
has pledged to have the station on the 
air within 180 days. 

8. Williams further states that the 
reason he did not initially document 
what equipment was ordered, when and 
from whom it was ordered, or when 
delivery was promised is because the 
application form does not request such 
information. Rather, he argues, the 
application asks only why construction 
has not been completed. He further 
contends that denial of a station’s first 
extension request is unprecedented and 
should not be done without first 
affording the applicant an opportunity to 
make a more complete showing. In any 
case, he contends that it was evident 
from pleadings in response to the 
petition to revoke that he was, in fact, 
actively pursuing the construction of the 
station. For instance, he argues that he 
has already indicated that he has rented 
an office from which to conduct the 
station’s business, has hired an 
engineer, and has arranged for the 
financing of the project. Consequently, 
he contends that reinstatement of his 
construction permit and restoration of 
his application to pending status are 
warranted. 


9. In opposition. Albrecht maintains 
that the pendency of the petition to 
revoke cannot be considered to be a 
circumstance beyond Williams’ control 
preventing him from constructing the 
station and cites Harold A. Jabnke. 74 
F.C.C. 2d 276 (Rev. Bd. 1978), in support 
of that conclusion. 3 With respect to the 
existence of “other matters” that might 
warrant grant of the extension, Albrecht 
states that, while the Commission 
recognizes a “firm commitment” by the 
permittee to complete construction, 
where there appears to be the financial 
stability to undertake the construction of 
the station. Mekaoy Co., 48 R.R. 2d 815 
(1980). In that regard. Albrecht reiterates 
the economic ties between Williams and 
the Dispatch and notes that Williams 
and his parents have signed security 
notes as primary debtors for $250,000 
worth of equipment, supplies, and 
inventory for the newspaper, an 
indebtedness which allegedly damages 
his financial capacity to construct the 
station. Albrecht further argues that the 
government has filed a tax lien for more 
than $66,000 against Osia Williams for 
failure to pay quarterly withholding and 
social security taxes for Dispatch 
employees. Albrecht contends that the 
tax lien would affect the financial 
fortunes of all the members of the 
Williams family and that Williams, 
therefore, no longer has the financial 
capability to construct the station. 

10. Albrecht adds that, although an 
extension is generally allowed where it 
is shown that construction has begun, 
equipment has been ordered, personnel 
have been hired, and a construction site 
has been procured, such is not the case 
here. Albrecht notes that Williams has 
only an option for the land and has only 
negotiated with the Atlas Tower 
Company for the possible purchase of a 
tower. He further argues that Williams 
has not submitted evidence of the sale 
or purchase of equipment but. rather, 
has submitted only price quotations. 
Albrecht, therefore, concludes that no 
steps toward actual construction have 
been taken and that grant of the 
extension application based only on 
these preliminary actions would be 
unwarranted. 


* In Jahnke. a construction permit had been 
granted conditioned on the permittee’s 
reimbursement of another station for costs incurred 
in switching frequencies. The permittee 
subsequently sought to await resolution of its 
petition to remove that condition before 
commencing construction of its own station. The 
Review Board found, however, that reliance on the 
pendency of the petition constituted a business 
determination on the part of the permittee and was 
not a circumstance beyond its control warranting an 
extension. 
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11. Albrecht further alleges that the 
Commission has granted extensions of 
time where such a grant would further 
the Commission's goal of diversification 
of control of the media, but he contends 
that, with Williams' connection to the 
Dispatch, such is not the case here. 
Although Albrecht states that an 
extension may be granted to allow a 
permittee to recoup out-of-pocket 
expenses made in connection with the 
construction process, such a reason does 
not obtain where such reimbursement is 
the only factor to be considered. 
Continental Summit Television Corp., 27 
F.C.C. 2d 945 (Rev. Bd. 1971). Finally, 
Albrecht rejects Williams' contention 
that his petition should be granted in 
order to expedite the growth of UHF 
television. He notes that, in Community 
Telecasters of Cleveland, Inc., 58 F.C.C. 
2d 1296 (Rev. Bd. 1976). rev. denied, 
Mimeo No. 69530 (released May 13, 

1977), affirmed without opinion, sub 
nom.. Community Telecasters of 
Cleveland, Inc. v. F.C.C., 574 F.2d 636 
(D.C. Cir. 1978), the Commission 
determined that it would be more 
advantageous to deny an extension 
request, thereby denying the advent of 
U1 IF service in the market, and wait for 
a more qualified applicant to undertake 
construction. Albrecht contends that the 
Commission should come to the same 
conclusion here and. accordingly, urges 
denial of Williams' petition. 

Discussion 

12. Section 73.3598(a) of the Rules 
provides a television permittee with 18 
months within which to complete 
construction, and it is within the 
Commission’s discretion to extend that 
time upon a showing of circumstances 
beyond the permittee s control or other 
matters sufficient to justify such an 
extension. 47 CFR 73.3534(a). The 
Commission has never had a policy of 
automatically granting first extension 
requests, as Williams suggests, nor have 
we. as a rule, afforded television 
permittees an opportunity to supplement 
their showings before making adverse 
determinations. That is not to say, 
however, that we have never requested 
such information, for we have done so in 
situations where further information is 
needed in order to make a decision. No 
further data was elicited here, however, 
because Williams had made it clear 
that, after 18 months, no equipment had 
yet been delivered. 1 Further, he failed to 


J Although Williams admitted that no equipment 
had been delivered, he did not document his 
assertion that it had so much as been ordered, and 
we faulted him for that omission in our denial of his 
extension application. While H it true that such 
documentation is not specifically requested on FCC 
Form 701. Section 73.3534 of the Rules requires a 


demonstrate circumstances beyond his 
control or other matters warranting 
grant of an extension. Accordingly, 
based strictly on his initial 
representations. Williams’ extension 
application was properly denied. Upon 
reconsideration, however, he has 
submitted, for the first time, a lengthy 
chronology of the progress of 
construction as well as a copy of a letter 
to his equipment supplier, whereby he 
accepted the supplier’s price quotations 
and promised to submit a down 
payment of $60,000 ($10,000 of which 
had already been paid) upon the 
supplier’s approval of Williams* 
financial statement. While the Courts 
have long decried against a party such 
as Williams sitting back and hoping 
"that a decision will be in its favor and 
then when it isn’t, (parrying) with an 
offer of more evidence," Colorado Radio 
Corporation v. F.C.C., 118 F.2d 24 (D.C. 
Cir. 1941), we believe that the ordering 
of the equipment is sufficient to warrant 
reinstatement of the application, thereby 
permitting a full exploration of the facts 
concerning Williams' failure to construct 
and a determination, inter alia, of 
whether the circumstances that 
prevented construction were beyond the 
permittee’s control. 

13. The fact that Williams may have 
no ownership interest in the newspaper 
does not avoid the proscriptions of our 
multiple ownership rules. The rules 
proscribe operation or control as well as 
ownership. In his initial application for a 
construction permit. Williams stated 
that he owned several newspapers in 
Tennessee, including the Dispatch, but 
in a subsequent affidavit, disavowed 
that claim. It is unclear however, as to 
why he claimed to have an ownership 
Interest in the newspaper if, in fact, he 
had none. The only indication by 
Williams that he might be the publisher 
of the Dispatch appears in the affidavit 
to the public notice of the filing of his 
application for a construction permit: 

Pat Williams of the City of Cookeville. 
County of Putnam. State of Tennessee, first 
being duly sworn, deposes and says that he is 
President of Dispatch Publishing Company, a 
corporation existing under the Laws of the 
State of Tennessee: that said corporation is 
publisher of THE DISPATCH, a daily 
newspaper of general circulation published in 
the City of Cookeville. County of Putnam. 
State of Tennessee. 

Moreover, the masthead of the 
newspaper itself indicates that Williams 
is the publisher, and now Albrecht has 
submitted documentation that Williams, 
doing business as the Dispatch, has 
signed security agreements for the lease 


“•pacific and detailed showing. “ and Williams 
made no such showing. 


and purchase of equipment, supplies, 
and inventory for the Dispatch. 

14. Williams had a continuing 
obligation, since the day he filed his 
application for a construction permit, to 
make a complete and accurate 
disclosure to the Commission as to his 
other media interests. It appears that he 
has not done so. Instead, we are left 
with conflicting and confusing 
indications that he may be deeply 
involved with the newspaper at 
managerial levels. For instance, 
although the newspaper masthead 
indicates that Williams is the publisher, 
the affidavit of publication states that 
the publisher is a corporation of w hich 
Williams is the president. Williams, on 
the other hand, alleges that he merely 
"permits’* the use of his name as 
publisher on the masthead. This cryplic 
explanation, however, does little to 
resolve the uncertainties as to Williams’ 
official involvement with the Dispatch. 

Although Williams purports to be able 
to exercise no managerial functions, it 
now appears that he has the authority to 
incur heavy debt on behalf of the 
newspaper—a power clearly 
inconsistent with a role as advisor. 
Furthermore, Williams has offered no 
explanation as to why he would initially 
represent that he had ownership 
interests in several newspapers and 
then recant that representation, 
declaring that he never, in fact, had any 
such interests. All of these facts were 
known to Williams after Albrecht’s 
petition was filed, but Williams has 
steadfastly refused to address them and 
neither explicitly admitted nor denied 
that he is the publisher of the Dispatch 
This conduct suggests that Williams 
may have attempted to conceal material 
facts from the Commission and may 
have attempted to deceive or mislead 
the Commission. His statements that he 
has no managerial functions, that he is 
only a salaried advisor, and that his 
mother owns, operates, and controls the 
newspaper suggest the possibility that 
Williams has made misrepresentations 
to the Commission. Under these 
circumstances, questions arise as to 
whether there is any common 
ownership, operation, or control of the 
television station and the newspaper 
which would be inconsistent with 
§ 73.3555(c)(3) of the Commission s 
Rules and whether Williams made 
misrepresentations to the Commission, 
was lacking in candor, or attempted to 
deceive or mislead the Commission. An 
evidentiary hearing is. therefore, 
required to resolve these questions, and 
Williams’ extension application will be 
designated for hearing on appropriate 
issues, including one to determine 
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whether he has the requisite character 
qualifications to remain a Commission 

permittee. 4 

Conclusion and Order 

15. For the reasons stated, the 
Commission is unable to find that grant 
of the application would serve the 
public interest, and it must, therefore, be 
designated for hearing on the issues 
specified below. 

16. Accordingly, it is ordered. That 
Williams’ petition for reconsideration is 
granted, his construction permit and call 
sign are reinstated, and his application 
for an extension of time is restored to 
pending status. 

17. It is further ordered, That the 
petition to revoke, considered as an 
informal objection, and the informal 
objection filed by Joseph Albrecht are 
granted to the extent indicated above. 

18. It is further ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the above-captioned 
application of Joseph Patrick Williams is 
designated for hearing in a proceeding 

to be held before an Administrative Law 
Judge at a time and place to be specified 
in a subsequent Order, upon the 
following issues: 

1. To determine the identity of the 
publisher of the Cookeville Dispatch 
and whether Joseph Patrick Williams, at 
any time since September 2,1981. has 
occupied any position of responsibility 
with the Cookeville Dispatch 
newspaper. 

2. To determine whether Joseph 
Patrick Williams made 
misrepresentations to the Commission, 
was lacking in candor in his dealings 
with the Commission, concealed 
material facts from the Commission, or 
attempted to deceive or mislead the 
Commission. 

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, whether Joseph Patrick 
Williams has the requisite character 
qualifications to remain a Commission 
permittee. 

4. To determine, in light of the 
evidence adduced pursuant to the issue 
1 above, whether, at any time since 
September 2,1981, there has been any 
common ownership, operation or control 
of Station WKWR-TV and the Dispatch 


* Albrnchl’s allegations with respect to the 
jnvolvement of Osia Williams and other members of 
family with the television station are not 
Wpporled by facts sufficient to warrant 
^XHmination in the hearing. If Albrecht has evidence 
support these allegations, he may move to 
. issues to determine the real party in interest 

m ,he television station. 


and, if so, whether such ownership, 
operation or control is consistent with 
§ 73.3555(c)(3) of the Commission’s 
Rules. 

5. To determine, whether 
circumstances beyond the permittee’s 
control prevented construction or 
whether there are other matters 
sufficient to warrant grant of the 
extension application. 

6. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, whether a grant of the 
application would serve the public 
interest, convenience, and necessity. 

19. It is further ordered, That Joseph 
Albrecht is made a party respondent in 
this proceeding. 

20. It is further ordered, That Joseph 
Albrecht shall proceed with the initial 
presentation of evidence with respect to 
Issue 2, and the applicant shall then 
proceed with its evidence on all issues 
and shall have the burden of proof on all 
issues. 

21. It is further ordered. That, in the 
event that presiding Administrative Law 
Judge resolves the above issues in 
Williams’ favor, the Administrative Law 
Judge shall order the construction p* l * * ermit 
granted for a period not to exceed six 
months after the Initial Decision is final. 

22. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicant and the party 
respondent herein shall, pursuant to 

§ 1.221(c) of the Commission’s Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission, in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
specified in this Order. 

Federal Communications Commission. 

James C. McKinney, 

Chief. Mass Media Bureau. 

|FR Doc. S4-2A127 Filed 10-2-S4; 8:45 dm| 
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l Report No. 1479 J 

Petitions for Reconsideration and 
Clarification of Actions in Rule Making 
Proceedings 

September 25,1984. 

The following listings of petitions for 
reconsideration and clarification filed in 
Commission rulemaking proceedings is 
published pursuant to CFR 1.429(e). 
Oppositions of such petitions for 
reconsideration and clarification must 
be filed within 15 days after publication 
of this Public Notice in the Federal 
Register Replies to.an opposition must 


be filed within 10 days after the time for 
filing oppositions has expired. 

Subject: The Western Union 
Telegraph Co. Revisions to Tariffs F.C.C. 
Nos. 240 and 258 filed with Transmittal 
No. 7346; Tariffs F.C.C. Nos. 268 and 269 
filed with Transmittals Nos. 7347 and 
7348; Revisions to Tariffs F.C.C. Nos. 

229. 240, 254, 258, 260. 263 and 268 filed 
with Transmittal No. 7417 [Telex/TVl'X 
Investigation ) (CC Docket No. 78-97. 
Phase II) 

Interconnection Arrangements 
Between and Among the Domestic and 
International Record Carriers. (CC 
Docket No. 82-122) 

Filed By: Alexander P. Humphrey for 
ITT World Communications, Inc., FTC 
Communications. Inc., RCA Global 
Communications, Inc., TRT Tele¬ 
communications Corp & Western Union 
International. Inc., on 8-30-84. 

Arthur H. Simms, Attorney for The 
Western Union Telegraph Company on 
9-10-84. 

Subject: Communications satellite 
Corporation. Revisions to Tariffs F.C.C. 
No. 101 Implementing the Second 
Memorandum Opinion and Order in CC 
Docket No. 80-634. (CC Docket No. 80- 
634, Transmittal Nos. 507 & 510) 

Filed By: Alexander P. Humphrey, 
Attorney for RCA Global 
Communications, Inc., on 9-^i-84. 

Subject: Allowing the Public Direct 
Remote Access of Commission 
Computer Data Bases. (Gen Docket No. 
83—483). 

Filed By: Thomas J. McCabe. Attorney 
for CompComm. Inc., on 9-17-84. James 
R. Cooke. Attorney for Moffet, Larson & 
Johnson, P.C., on 9-17-84. 

Subject: Amendment of Part 74 of the 
Commission’s Rules and Regulations in 
regard to the Instructional Television 
Fixed Service. (MM Docket No. 83-523, 
RM’s 2954. 2603, 2609 & 3057) 

Filed By: Robert A. Woods, Lawrence 
M. Miller & Michael L. Volkov, 

Attorneys for Arizona Board of Regents 
for Arizona State University (KAET- 
TV), Arizona Board of Regents for the 
University of Arizona (KUAT-AM/FM/ 
TV), Board of Trustees of Michigan 
State University (WKAR-TV), Detroit 
Educational Television Foundation 
(VVTVS-TV), Educational Television 
Association of Metropolitan Cleveland 
(WVIZ-TV), Mohawk-Hudson Council 
on Educational Television, Inc., 
(WMHT-TV/FM). The Public 
Broadcasting Foundation of Northwest 
Ohio (WGTE-TV-FM). The Public 
Broadcasting Foundation of Northwest 
Ohio (WGTE-TV/FM & WGLE (FM)), 
Western New York Public Broadcasting 
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Association (WNED-AM/FM/TV), & 
WJCT, Inc (WJCT-TV/FM) on 9-14-84. 

Richard D. Marks & Todd D. Cray, 
Attorneys for The Instructional 
Television Fixed Service permittees and 
other public telecommunications entities 
on 9-14-84. 

Subject: Amendment of § 73.3555. 
(formerly §§ 73.35, 73.240. and 73.638) of 
the Commission’s Rules Relating to 
Multiple Ownership of AM. FM and 
Television Broadcast Stations. (Gen 
Docket No. 83-1009) 

Filed By: Marvin Rosenberg. Attorney 
for Hubbard Broadcating, Inc., (KSTP- 
TV), on 9-4-84. 

David Honig, Attorney for the 
National Black Media Coalition on 9-4- 
84. 

James T. Victory, President for Victory 
Television. Inc., on 9-7-84. 

Thomas J. Dougherty. Preston R. 
Padden & Gene P. Belardi, Attorneys for 
Metromedia, Inc., on 9-10-84. 

John A. Rafter, Werner K. 

I lartenberger & Suzanne M. Perry. 
Attorneys for Cox Communications, Inc., 
on 9-10-84. 

John D. Lane & Ramsey L. 

Woodworth, Attorneys for 
Westinghouse Broadcasting and Cable. 
Inc., on 9-10-84. 

Phillip A. Corvo, Executive Director 
for the National Association of 
Television Program Executives. Inc., on 
9-10-84. 

Arthur Scheiner, Dennis Lane, Ronald 
L. Olson. Nancy Y. Bekavac, Bradley S. 
Phillips, Michael R. Gardner, James P. 
Denvir and Anne Asbill Attridge. 
Attorneys for Motion Picture 
Association of America, Lnc., on 9-10- 
84. 

Marvin M. Grieve, President for the 
Association of Program distributors on 
9-10-84. 

James L. Winston, Executive Director 
and General Counsel for the National 
Association of Black Owned 
Broadcasters on 9-18-84. 

Note.—A waiver of the page limit on 
reconsideration petitions has been requested 
by the Motion Picture Association of America 
in Gen Docket No. 83-1009. and is hereby 
granted. The page limit on responsive 
pleadings is also waived. Moreover, in view 
of the complexity of the issues involved, the 
time for filing responsive pleadings in 
extended until October 15.1984 in Gen 
Docket No. 83-1009. 

William J. Tricarico, 

Secretary, Federal Communication 
Commission. 

U K line. W 28130 Film) 10-2 M4. 8:45 «m| 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Agency Information Collection 
Submitted to the Office of 
Management and Budget for 
Clearance 

The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for approval in accordance 
with the Paperwork Reduction Act (44 
U.S.C. Chapter 35). 

Type: Revision of 3067-0142 
Title: Hazard Identification, Capability 
Assessment, and Multi-Year 
Development Plan (HICA/MYDP) 
Abstract: FEMA needs consistent 
information on the status of State/ 
local emergency management and the 
impact of FEMA funds on improving 
capability. HICA/MYDP data will 
establish nationwide baseline on 
State/local hazards, current 
capability, and resource requirements. 
Data will be used to set program 
priorities, prepare the budget, and 
allocate funds. 

Type of Respondents: State or Local 
Governments 

Number of Respondents: 5,056 
Burden Hours: 56,400 
Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Shiley, (202) 287-9906, 500 
C. Street, SW., Washington. D.C. 20472. 

Comments should be directed to Mike 
Weinstein, Desk Officer for FEMA, 
Office of Information and Regulatory * 
Affairs, OMB, Rm. 3235, New Executive 
Office Building, Washington. D.C. 20503. 

Dated: September 26.1984. 

W’altcr A. Cirslantas, 

Director. Administrative Support. 

|FR Doc. 84-26183 Filed 10-2-84 845 wn| 

81 LUNG COOE 6718-01-M - 


FEDERAL MARITIME COMMISSION 

Ocean Freight Forwarder License; 
Cunningham & Murray, Inc., et al; 
Applicants 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as ocean freight 
forwarders pursuant to section 19 of the 
Shipping Act. 1984 (46 U.S.C. app. 1718 
and 46 CFR Part 510). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director. Bureau 


of Tariffs. Federal Maritime 
Commission. Washington. D.C. 20573. 
Cunningham & Murray, Inc., c/o Richard 
Murray Company. 123 West Bay 
Street. Savannah, GA 31412. Officers: 
Edward F. Murray, Jr.. Vice President. 
Martin H. Cunningham, President. 
Suzanne K. Edenfield, Treasurer. Isom 
J. McClure, Secretary 
AMFRAN International Forwarding. 
Inc., RFD 1, Box 712 B. Gendron Road. 
Plainfield, CT 0G374. Officers: Francis 
Raineau, Director, Shelley Serrill. 
President, Patricia Bourque, Secretary 
Rotra, Inc., c/o 372 Greystone Court. 
Bensenville. IL 60106, Officer: 
Robertus W. Van Gent. President. 

By the Federal Maritime Commission. 
Dated: September 28,1984. 

Franc is C. Huraey, 

Secretary . 

|FR Doc. 84-26153 Filed 10-2 -64: »:4f. hot) 
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Ocean Freight Forwarder License; 
International Transportation Concepts, 
Inc.; Revocations 

Notice is hereby given that the 
following ocean freight forwarder 
licenses have been revoked by the 
Federal Maritime Commission pursuanl 
to section 19 of the Shipping Act of 1984 
(46 U.S.C. app. 1718) and the regulations 
of the Commission pertaining to the 
licensing of ocean freight forwarders, 46 
CFR Part 510. 


License 

No 

Name/address 

Date revoked 

2744 

International Transportation 

Sept 14. 1964 


Concepts. Inc., 515 Main 



Street Cwcmnab OH 45202. 



Robert G. Drew, 

Director. Bureau of Tariffs. 

|FR Doc. 84-281S4 Fiird 10-2-84: 8:45 «ni| 
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FEDERAL RESERVE SYSTEM 

Capital City Bank Group, Inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 
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Kach application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
«n application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing , identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than October 
25, 1984. 

A. Federal Reserve Bank of Atlanta 

(Robert E. Heck, Vice President) 104 
Marietta Street, NW.. Atlanta. Georgia 

30303: 

1. Capital City Bank Givup, Inc.. 
Tallahassee, Florida; to acquire 100 
percent of the voting shares of Levy 
County Bancorporation. Chiefland. 
Florida, thereby indirectly acquiring 
Levy County State Bank, Chiefland, 
Florida. 

B. Federal Reserve Bank of 

Minneapolis (Bruce J. Hedblom. Vice 
President) 250 Marquette Avenue, 
Minneapolis. Minnesota 55480: 

1. Northwest Wisconsin Banco, Inc.. 
Spooner Wisconsin; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Midwestern Banco, Inc., Spooner, 
Wisconsin, thereby indirectly acquiring 
Bunk of Spooner. Spooner, Wisconsin. 

C. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro. Vice President) 
400 South Akard Street. Dallas. Texas 

"5222: 

l First Boev Hie Financial 
Corporation. Beeville, Texas; to become 
a bank holding company by acquiring 
100 percent of the voting shares of The 
First National Bank of Beeville, Beeville, 
Texas. 

2. Medina Valley Bancshares . Inc., 
Devine, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Medina 
Valley State Bank. Devine. Texas. 

Board of Governors of the Federal Reserve 
System. September 27.1984. 

lames McAfee. 

Associate Secretary of the Board. 

|KK (>l *- M-20164 Filed 10-2-M, 8 45 «mj 
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Shell Rock Bancorporation, et al.; 
Applications to Engage de Novo in 
Permissible Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board's Regulation 

Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in $ 225.25 of 
Regulation Y as closely related tQ 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has ueen accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the office of the Board of Governors 
not later than October 27.1984. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago. Illinois 
60690: 

1. Shell Rock Bancorporation . Shell 
Rock. Iowa; to engage de novo in the 
making or acquiring of loans or other 
extensions of credit such as would be 
made by a commercial financial 
company, including commercial loans 
secured by a borrower’s inventory, 
accounts receivable, or other assets. 
These activities would be performed in 
the State of Iowa. 

B. Federal Reserv e Bank of Dallas 
(Anthony J. Montelaro, Vice President) 


400 South Akard Street. Dallas. Texas 
75222: 

1 .Jena Bancshares. lnc. t Jena, 
Louisiana; to engage de novo through its 
subsidiary, United Louisiana Consumer 
Finance Corporation, Jena, Louisiana in 
consumer finance activities. 

C. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco. Califomai 94105: 

1. PVFinancial. Modesto, California; 
to engage de novo through its 
subsidiary. Western Valley Mortgage 
Company, Modesto, California, in 
making mortgage loans and the 
acquiring, packaging, and discounting of 
personal and business mortgages 
through the secondary mortgage market. 

Board of Governors of the Federal Reserv e 
System, September 27,1984. 

James McAfee. 

Associate Secretary of the Board. 

|FR Ooc. 84-29185 FlW 10-2-84; 8:45 am| 

SILLING CODE 8210-01-M 


FEDERAL TRADE COMMISSION 

Agency Information Collection 
Activities Under OMB Review; Trade 
Regulation; Consumer Protection; 
Funeral Industry 

agency: Federal Trade Commission. 
action: Application to OMB under the 
Paperwork Reduction Act (44 U.S.C. 

3501 et seg.) for review of information 
collection requirements contained in the 
Funeral Industry Practices trade 
regulation rule. 

summary: The FTC is requesting OMB 
review under 5 CFR 1320.14 of 
recordkeeping and public disclosure 
requirements contained in its Funeral 
Industry Practices trade regulation rule. 
The request is for a three-year extension 
of the existing OMB approval, No. 3084- 
0024. The provisions in question have 
not been changed since taking effect in 
early 1984. 

dates: Comments on these requests for 
OMB review must be submitted on or 
before November 3,1984. 

addresses: Send comments to Mr. Don 
Arbuckle. Office of Information 
Regulatory Affairs. Office of 
Management and Budget, New 
Executive Office Building. Room 3228. 
Washington. D.C. Copies of the 
applications may be obtained from: 
Public. Reference Branch. Room 130. 
Federal Trade Commission. 

Washington. D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 
Christian S. White, Assistant General 
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Counsel, Federal Trade Commission, 
Washington. D.C. 20580, (202) 523-3776. 

By direction of the Commission. 

Benjamin I. Berman, 

Acting Secretary. 

|FR Doc 84-20150 Filed 10-2-84; 8 45 am] 

BILLING CODE 6750-01-M 


Granting of Request for Early 
Termination of the Waiting Period 
Under the Premerger Notification 
Rules 

Section 7 A of the Clayton Act, 15 
U.S.C. 18a, as added by Title 11 of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requires 
persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

The following transactions were 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 
Department of Justice. Neither agency 
intends to take any action with respect 
to these proposed acquisitions during 
the applicable waiting period: 


Transaction 

Waiting period 
terminated 
effective 

(1) 84-0802—Cronus Industries Incorpor¬ 
ated’s pmoosed acquisition ot voting 
securities of Metallic—Braden Building 
Corporation, (Scott C. Lewis, UPE). 

Sept 10. 1984. 

(2) 84-0803—Cronus Industries, Incorpor¬ 
ated'* proposed acquisition of voting 
seacurities of Metallic—Braden Building 
Corporation (James C Lewis, UPE). 

Do 

(3) 84-0844—Lafarge Coppee S. A.'s pro¬ 
posed formation of a joint venture cor¬ 
poration. Heartland Lysine, Incorporated. 

Do. 

(4) 84-0845—Lafarge Coppee S. A.'a pro¬ 
posed formation of a |Oint venture cor¬ 
poration. Heartland Lysine. Incorporated. 

Do. 

(5) 84-0808—Tenneco. Incorporated’s 
proposed acquisition ol voting securities 
of Creo*e Gas Pipeline Corporation, (A. 
J. Brooks. Jr., UPE). 

Do. 

(6) 84-0870—Ashland Oil Incorporated’s 
proposed acquisition of assets of 
United States Steel Corporation. 

Do 

(7) 64-0890—Bassett Furniture Industries. 
Incorporated's proposed acquisition of 
voting secunties of IMPACT Furniture, 
Incorporated 

Do 

(8) 84 -0893—Keystone Group, Incorpor¬ 
ated's proposed acquisition of assets of 
Bra niff Corporation, (Zither Ltd., Joseph 
J. Zitoer, UPE) 

Do. 

(9) 94-0808—Jepson industries. Incorpor¬ 
ated’* (Robert S. Jepson. Jr.. UPE) 
proposed acquisition of voting securities 
ol Bristol Compressors. Incorporated 

Sept. 12. 1984. 


Transaction 

Waiting period 
terminated 
effective 

(10) 84-0613—Waste Management, In¬ 
corporated’s proposed acquisition of 
voting securities ot SCA Services, In¬ 
corporated. 

Do. 

(11) 84-0835-Pay Less Drug Stores 
Northwest. Incorporated’s proposed ac¬ 
quisition ot assets ol Pay'n Save Cor¬ 
poration. 

Do. 

(12) 84-0875—OMG, Incorporated's pro¬ 
posed acquisition of voting secunties of 
The Mohawk Rubber Company. (Equity 
Group Holdings. UPE). 

Do. 

(13) 84-0876—Equity Group Holdings* 
proposed acquisition ol voting securities 
of DMG Incorporated. 

Do. 

(14) 84-0877—John Hancock Mutual Life 
insurance Company’s proposed acquisi¬ 
tion of voting secunties ot Umgard 
Mutual Insurance Company 

Do. 

(15) 84-0904— Pullman Transportation 

Company, Incorporated’* proposed ac¬ 
quisition of voting secunties of REDM 
Industries, incorporated 

Do. 

(16) 84-0905—Pullman Transportation 

Company. Incorporated'* proposed ac¬ 
quisition of voting securities of REDM 
Industries. Incorporated. 

Do. 

(17) 84-0838—Independence Health 

Plan, incorporated’s proposed acquisi¬ 
tion of volmg securities of General 
Medical Centers, Incorporated. 

(GreaNvest Hospitals. Incorporated, 
UPE). 

Sept 13, 1984 

(18) 84-0896—Saratoga Partner*. L P ’s 
proposed acquisition of voting securities 
of Capital City Products Company, (The 
Quaker Oata Company. UPE) 

Do. 

(19) 84-0899—Kimberly-Clark Corpora¬ 
tions proposed acquisition ot voting se¬ 
cunties of Spenco Medical Corporation. 
Don-Way, Ltd.. (Wayman R. Spence. 
UPE). 

Sopt 14. 1984. 

(20) 84-0869—American Trust Company 
of Hawak. Incorporated’s (UPE to be 
formed— American Operating Company 
ol Hawaii incorporated) proposed acqui¬ 
sition of voting securities ol Bishop 
Trust Company. (Midland Bank. pic. 
UPE). 

Do. 

(21) 84-0906—The Limited Incorporated'* 
proposed acquisition of voting secunties 
of Atherton Industries, Incorporated, 
(Lucky Stores. Incorporated, UPE). 

Sept. 17, 1984. 

(22) 84-0914—Grand Metropolitan Public 
Limited Company's proposed acquisi¬ 
tion of voting securities of Quality Care 
Incorporated. 

Do. 

(23) 64-0921—The Dun 6 Bradstreet 
Corporation's Incorporated’s proposed 
acquisition of voting secunties of 
Thomas National Group incorporated. 

Sept 18. 1964 

(24) 64-0847—Support Systems. Incor¬ 
porated’s proposed acquisition ol as¬ 
sents of UHI Corporation. (Shigetomo 
katayama. UPE). 

Sept 19, 1984. 

(25) 84-0891—Rochester and Pittsburgh 
Coal Company's proposed acquisition 
ol voting securities of Florence Mining 
Company. (The North American Coal 
Corporation. UPE) 

Do. 

(26) 84-0923—Ralston Purina Company’s 
proposed acquisition of voting securities 
of ITT Continental Banking Company. 
(ITT Corporation. UPE). 

Do. 

(27) 84-0884—Kirby Exploration Compa¬ 
ny’s proposed acquisition of assets of 
Pelro-Lewis Corporation. 

Sept. 20. 1984 

(28) 84-0895—Me Wane, incorporated’s 
(James R. McWane, UPE) proposed 
acquisition of assets of M 6 H Oper¬ 
ation ot Dresser, (Dresser Industries 
Incorporated. UPE). 

Do 

(29) 84-0944—Thomson. McKinnon In¬ 
corporated^ proposed acquisition of 
voting securities ol Schneider. Bernet & 
Hickman. Incorporated 

Do 

(30) 84-0945 Owen3-Illinois Incorporat¬ 
ed’s proposed acquisition ol voting se¬ 
curities of Health Care and Retuement 
Corporation ol America. 

Da 


FOR FURTHER INFORMATION CONTACT: 

Patricia A. Foster, Compliance 
Specialist, Premerger Notification 
Office, Bureau of Competition. Room 
301. Federal Trade Commission, 
Washington. D.C. 20580, (202) 523-3594. 

By direction of the Commission. 
Benjamin I. Berman, 

Acting Secretary. 

|FR Doc. 84-28151 Filed 10-2-84: 8:45 am| 

BILLING COOE 6750-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Consumer Participation; Open 
Meetings 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
following consumer participation 
meetings:. 

Detroit District Office, chaired by Jack 
Dempster, Director of Compliance. The 
topics to be discussed are Aspartame, 
Evaluation of Prototype Graphic 
Medical Record Cards, and Evaluation 
of Constituent Feedback. 

Date: Tuesday, October 9,1984. 9 a.m. 
to 10 a.m. 

Address: Food and Drug 
Administration, 1560 East Jefferson 
Ave., Detroit, MI 48207. 

For Further Information Contact: 
Marian Williams, Acting Consumer 
Affairs Officer, Food and Drug 
Administration. 1560 East Jefferson 
Ave., Detroit. MI 48207, 313-226-6273. 

Seattle District Office, charird by K. 

A. Hansen, District Director. The topic 
to be discussed is Food Irradiation. 

Date: Tuesday. October 30.1984. 1:30 
p.m. 

Address: Federal Office Building and 
U.S. Courthouse, Rm. 589, 550 West Fort 
St., Boise, ID. 

For Further Information Contact: Ellen 
M. Miller. Consumer Affairs Officer. 
Food and Drug Administration, 5009 
Federal Office Building, Seattle. WA 
98174, 206-442-1311. 

Philadelphis District Office, chaired 
by Loren Y. Johnson. District Director, 
and Jack B. Ogun, Director, Division of 
Drugs. Devices, and Cosmetics, 
Pennsylvania Department of Health. The 
topic to be discussed is Health Fraud. 

Date: Thursday, November 1,1984. 
9:30 a.m. 
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Address: Pittsburgh Federal Building, 
Rm. 2212,1000 Liberty Ave., Pittsburgh, 

PA 16222. 

for further information contact: 

Theresa A. Young, Consumer Affairs 
Officer, Food and Drug Administration, 
1204 U.S. Customhouse, 2d and Chestnut 
Sts., Philadelphia, PA 19106, 215-597- 

0837. 

SUPPLEMENTARY INFORMATION: The 

purpose of these meetings is to 
encourage dialogue between consumers 
and FDA officials, to identify and set 
priorities for current and future health 
concerns, to enhance relationships 
between local consumers and FDA’s 
District Offices, and to contribute to the 
agency’s policymaking decisions on vital 
issues. 

Dei ted: September 27,1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

|KR IX*. H4-2M86 Filed 10-2-84: 8.45 am] 

BILLING CODE 4160-01-11 


Health Resources and Services 
Administration 

Health Maintenance Organizations; 
Basic Health Services; Exclusion of In 
Vitro Fertilization 

agency: Health Resources and Services 
Administration, HHS. 
action: Notice; exclusion from basic 
health services provided by health 
maintenance organizations. 

summary: This notice of a decision by 
the Director. Office of Health 
Maintenance Organizations (OHMO), to 
allow federally qualified HMOs the 
option of excluding in vitro fertilization 
from the basic health services they are 
required to provide their members. 

FOR further information contact: 
Frank H. Seubold, Ph.D., Associate 
Director for Health Maintenance 
Organizations, Bureau of Health 
Maintenance Organizations and 
Resources Development, Room 9-05, 
Rarklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857, (301) 443- 
4106. 

supplementary information: Section 
1302(1) of the Public Health Service Act 
(42 U.S.C. 300e-l) gives the Secretary 
Ihe authority to exclude from the basic 
health services a qualified HMO is 
required to provide a health service 
which she determines is unusual, 
infrequently provided, and not 
necessary for the protection of 
individual health. The authority for such 
determinations has been delegated to 
ine Director, Office of Health 


Maintenance Organizations. As a result 
of several applications from HMOs 
under 42 CFR 110.102{d)(16), the 
regulations corresponding to this 
provision of section 1302(1), the 
Director, OHMO, has determined that 
federally qualified HMOs may exclude 
in vitro fertilization from the basic 
health services they are required to 
provide their members because this 
service, at the present time, is unusual, 
infrequently provided, and not 
necessary for the protection of 
individual health. 

Dated: September 25.1984. 

Robert Graham, M.D., 

Administrator. Assistant Surgeon General . 

|FR Doc 84-28122 Filed 10-2-84: 8:45 am) 

BILLING CODE 4180-15-41 


Health Maintenance Organizations; 
Qualified List 

agency: Health Resources and Services 
Administration. HHS. 

action: Notice; qualified health 
maintenance organizations. 


summary: This notice sets forth the 
names, addresses, service areas, and 
dates of qualification of entities 
determined by the Secretary to be 
federally qualified health maintenance 
organizations (HMOs). 

FOR FURTHER INFORMATION CONTACT: 

Frank H. Seubold, Ph.D., Associate 
Director for Health Maintenance 
Organizations, Bureau of Health 
Maintenance Organizations, and 
Resources Development. Room 9-05, 
Parklawn Building. 5600 Fishers Lane. 
Rockville, Maryland 20857, (301) 443- 
4106. 

SUPPLEMENTARY INFORMATION: 

Regulations (42 CFR 110.605(d)) issued 
under Title XIII of the Public Health 
Service Act (the Act) require that a list 
and description of all newly qualified 
HMOs be published on a periodic basis 
in the Federal Register. This notice is an 
accumulation of information regarding 
those HMOs that have been qualified 
since the last such list was published on 
August 31,1984. There are three 
categories of qualified HMOs: 
operational, transitionally qualified, and 
preoperational (see 42 CFR 110.602 and 
110.603). 

The following entities have been 
determined to be qualified HMOs under 
section 1310(d) of the Act (42 U.S.C. 
300e-9(d)): 


Operational Qualified Health 
Maintenance Organizations: 42 CFR 
110.603(a)) 

1. United Medical Plan of Virginia, 
Inc. (Director Contract Model, see 
section 1310(b)(2)(B) of the Act). 4202 
Park Place, Court A Glenn Allen. 
Virginia 23060. The service area 
comprises the counties of Chesterfield. 
Dinwiddie. Goochland. Hanover. 
Henrico. King William, New Kent, 
Nottoway, Pawhatan, and Prince 
George; the cities of Colonial Heights. 
Hopewell, Petersburg, and Richmond: 
and the following zip codes; 


Ruther Glen. 22546 

Amelia. 23002 

Bumpass.-. 23024 

Charles City. 23030 

Dabneys...~. 23042 

Cum Springs.. 23065 

Mannboro.... 23105 

Ruthville....... 23147 


Date of qualification: June 28,1984. 

Transitionally Qualified Health 
Maintenance Organizations; 42 CFR 
110.603(b) 

2. Health Wise (Individual Practice 
Association Model, see Section 
1310(b)(2)(A) of the Act). 2455 Parley’s 
Way. P.O. Box 25185. Salt Lake City, 
Utah 84125. The service area comprises 
the counties of Davis, Salt Lake, and 
Weber, and the following zip codes: 


84003 

84061 

84013 

84062 

84017 

84068 

84018 

84071 

84024 

84074 

84029 

84301 

84032 

84302 

84033 

84307 

84038 

84214 

84043 

84319 

84049 

84328 

84050 

84339 

84055 

84340 

84057 

84601-04 

84058 

84660 

84000 

84663 


Date of qualification: August 8,1984. 

Qualified Regional Components; 42 CFR 
110.603(e) 

3. Health Care Plus. Inc., Hutchinson. 
Kansas (Individual Practice Association 
Model, see section 1310(b)(2)(A) of the 
Act), an operational qualified regional 
component of Health Care Plus. Inc., 
Wichita, Kansas 67218. The service area 
comprises Reno County. 

Date of qualification: August 17.1984. 

4. Health Care Plus. Inc.. Salina, 
Kansas (Individual Practice Association 
Model, see Section 1310(b)(2)(A) of the 
Act), an operational qualified regional 
component of Health Care Plus. Inc., 
Wichita. Kansas 67218. The service area 
comprises Saline County. 
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Date of qualification: August 17,1984. 
Files containing detailed information 
regarding qualified HMOs will be 
available for public inspection between 
the hours of 8:30 a.m. and 4:30 p.m. on 
Tuesdays and Thursdays, except for 
Federal holidays, in the Office of Health 
Maintenance Organizations, Bureau of 
Health Maintenance Organizations and 
Resource Development, Department of 
Health and Human Services, Rm. 9-11 
Parklawn Building, 5800 Fishers Lane, 
Rockville, Maryland 20857. 

Questions about the qualification 
review process or requests for 
information about qualified HMOs 
should be sent to the same office. 

Dated: September 25,1984. 

Robert Graham, M.D n 

Administrator, Assistant Surgeon General. 

|FR Doc 84-26123 Filed 10-2-64: 8:45 ami 

BILLING COSE 4160-15-M 


Public Health Service 

Privacy Act of 1974; Altered System of 
Records 

agency: Public Health Service, HHS. 
action: Notification of a major 
alteration of Privacy Act system of 
records 09-37-0001, Office of the 
Assistant Secretary for Health 
Correspondence Control System, HHS/ 
OASH/OM. 

summary: In accordance with the 
requirements of the Privacy Act of 1974, 
the Public Health Service (PHS) is 
publishing notice of a proposal to alter 
system of records 09-37-0001, “Office of 
the Assistant Secretary for Health 
Correspondence Control System, HHS/ 
OASH/OM.’* 

The purpose of the alteration is to add 
a new subsystem to this umbrella 
system of records. PHS invites 
interested persons to submit comments 
to the proposed alteration on or before 
November 2,1984. 
address: Comments should be 
addressed to: Staff Assistant to the 
Deputy Assistant Secretary for 
Population Affairs, Office of Population 
Affairs/PHS. Room 1351. HHS North 
Bldg., 330 Independence Avenue, SW., 
Washington, D.C. 20201. 

Comments may be inspected at the 
above address from 9:00 a.m. to 4:00 
p.m., Monday through Friday. 
date: PHS has sent a Report of Altered 
System to the Congress and to the Office 
of Management and Budget (OMB) on 
September 21,1984. The alteration of 
this system of records will become 
effective 60 days from the date 
submitted to OMB, unless PHS receives 


comments on the revision which would 
result in a contrary determination. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Dorothea E. de Zafra, PHS Privacy 
Act Officer, Room 17-81, Parklawn 
Building, 5600 Fishers Lane. Rockville. 
MD 20857, telephone (301) 443-2004. 

This is not a toll-free number. 

SUPPLEMENTARY INFORMATION: The 

Office of the Assistant Secretary for 
Health (OASH), in the Department of 
Health and Human Services (DHHS), 
Public Health Service (PHS), currently 
maintains system of records 09-37-0001, 
“Office of the Assistant Secretary for 
Health Correspondence Control System, 
HHS-OASH/OM.” The purpose of this 
umbrella system of records is to control 
and track all correspondence documents 
addressed or directed to the Assistant 
Secretary for Health (ASH) or his 
subordinates, as well as response 
documents initiated in the Public Health 
Service Executive Secretariat, the 
National Center for Health Statistics, 
and the National Center for Health 
Services Research. OASH is proposing 
to alter this system of records by adding 
another correspondence subsystem in 
the Office of Population Affairs (OPA). 

OPA is responsible for programs of 
national importance in the fields of 
population dynamics, fertility, sterility, 
family planning, and adolescent 
pregnancy, and directs population and 
family planning activities in PHS. The 
Office is under the direction of the 
Deputy Assistant Secretary of 
Population Affairs, who is the principal 
advisor to the Assistant Secretary for 
Health on population affairs. 

The OPA correspondence log is 
organized chronologically, and numbers 
are assigned to each document for 
identification. An alphabetical cross- 
reference system also allows retrieval 
by name of correspondent. The number 
of individuals in this subsystem will 
depend on the number of 
correspondence documents received; 
OPA is estimating a yearly figure of 
3,500. 

The addition of this new subsystem 
requires changes in the “System 
Location'* and “System Manager(s) and 
Address’* categories. We are also 
making minor changes in the 
“Categories of Records in the System’’ 
and in the “Storage” section. 
Furthermore, we are reformatting the 
“Safeguards” category to enhance the 
clarity and specificity of the system 
notice. 

This system notice was last published 
in the Federal Register on November 29, 
1983 (48 FR 53793-53794). We are 
publishing the system notice in its 


entirety below to incorporate the 
proposed alteration and modifications. 

Dated: September 24,1984. 

Peter J. Bersano, 

Acting Deputy Assistant Secretary for Health 
Operations and Director, Office of 
Management 

09-37-0001 

SYSTEM name: 

Office of the Assistant Secretary for 
Health Correspondence Control System 
HHS/OASH/OM. 

security classification: 

None. 

SYSTEM location: 

Public Health Service Executive 
Secretariat, Room 710H, Hubert H. 
Humphrey Building, 200 Independence 
Ave. SW., Washington, D.C. 20201 
Office of Population Affairs. OASH, 300 
Independence Ave., SW., Washington, 
D.C. 20201 

National Center for Health Statistics, 
Room 2-19, 3700 East-West Highway, 
Hyattsville, MD 20782 
National Center for Health Services 
Research, Park Building, Room 3-28, 
5600 Fishers Lane, Rockville, 
Maryland 20857. 
and 

Federal Records Center, 4205 Suitland 
Road, Washington, D.C. 20409. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals who have contacted either 
the Assistant Secretary for Health, the 
Surgeon General, a Deputy Assistant 
Secretary, or a PHS Staff Office 
Director, or have been contacted in 
writing by one of these officials. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Hard copies of the actual 
correspondence, 3x5 card file, and 
computer or word processor print-out 
and tape or disk control system records 
of that correspondence. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301. Departmental 
Regulations. 

purpose(s): 

To control and track all 
correspondence documents addressed 
or directed to the Assistant Secretary 
for Health or his subordinates as 
indicated above, as well as documents 
initiated by them, in order to assure 
timely and appropriate attention. 
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routine uses of records maintained in 
the system, including categories of 

USERS AND THE PURPOSES OF SUCH USES: 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Correspondence records are 
maintained in hard copy. Control 
records are maintained in 3 x 5 card Tile 
and on computer or word processor 
print-out, tape, and disk. 

RETRIEVABILITY: 

Hard copy records are indexed 
alphabetically by name of addressee 
and date of outgoing correspondence; or 
by name of sender and date of incoming 
correspondence: or by subject. Records 
may also be cross-referenced. 

SAFEGUARDS: 

1. Authorized Users: Office directors, 
correspondence assistants, and 
professional and support staff with 
designated functional responsibilities 
directly relating to the purpose of the 
correspondence. 

2. Procedural Safeguards: Confidential 
and/or sensitive documents are either 
handcarried or transmitted in sealed 
envelopes. Employees who handle 
correspondence are instructed to 
observe established office procedures to 
protect correspondence documents from 
unauthorized access. The computerized 
subsystem is protected by passwords 
assigned to specific correspondence 
assistants; passwords are changed 
periodically; the password is changed 
when a correspondence assistant 
terminates employment. 

3. Physical Safeguards: 24-hour guard 
service in buildings, locked rooms after 
office hours, lockable file cabinets, word 
processing disks are off-loaded and 
stored when not in use. 

4. These safeguards are in accordance 
with chapter 45-13 in the Department’s 
General Administration Manual, 
supplementary chapter PHS.hf: 45-13. 
and with Part 6 of the Department’s ADP 
Systems Security Manual. 

Retention and disposal: 

Records may be retired to a Federal 
Records Center and subsequently 
disposed of in accordance with the 
Office of the Assistant Secretary for 
Health records control schedule. The 
records control schedule may be 
obtained by writing to the appropriate 
System Manager at the address for that 


official which is indicated under System 
Location above. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Public Health Service 
Executive Secretariat (address as 
above). Staff Assistant to the Deputy 
Assistant Secretary for Population 
Affairs (address as above); Director, 
National Center for Health Statistics 
(address as above; Director. National 
center for Health Services Research 
(address as above). 

Policy coordination is provided by: 
Director, Office of Organization 
Management Systems, Office of 
Management, Room 17-51 Parklawn 
Building, 5600 Fishers Land, Rockville, 
MD 20857. 

NOTIFICATION PROCEDURE: 

Inquiries should indicate the name of 
the individual with whom the Office of 
the Assistant Secretary for Health 
corresponded, the date of the incoming 
correspondence, if any. and the date of 
the outgoing correspondence. Inquiries 
should be addressed to the appropriate 
System Manager, listed above, not to the 
policy coordination official. 

RECORD ACCESS PROCEDURE: 

Same as notification procedures. 
Requesters must state that they are who 
they claim to be. and understand that 
obtaining information under false 
pretenses is subject to a maximum 
statutory penalty of 5,000.00 dollars. 

Requesters may also ask for an 
accounting of disclosures that have been 
made of their records, if any. 

CONTESTING RECORD PROCEDURES: 

Contact the appropriate System 
Manager at the address for that official 
specified under System Location above, 
and reasonably identify the record, 
specify the information to be contested, 
the corrective action sought, and the 
feason for seeking the correction, with 
supporting information to show how the 
record is inaccurate, incomplete, 
untimely, or irrelevant. 

RECORD SOURCE CATEGORIES: 

Records are derived from incoming 
correspondence to, and the outgoing 
correspondence of. the Assistant 
Secretary for Health or his subordinates 
as indicated above. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

|FR Doc 84-26120 Filed 10-2-84: 8:45 atn| 

BILLING CODE 4160-17-M 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Presidential Commission on Indian 
Reservation Economies; Work 
Session; Meeting 

agency: Presidential Commission on 
Indian Reservation Economies. 

ACTION: Notice. 

summary: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463. as amended), notice is 
hereby given of a work session of the 
Presidential Commission on Indian 
Reservation Economies at the Tsa-La-Gi 
Lodge in Tahlequah, Oklahoma, October 
17-19, 1984. 

The purpose of the work session will 
be to discuss administrative reports, 
programmatic findings and such matters 
as may be presented by Members and 
staff of the Commission. 

Attendance by the public will be 
limited to space available. 

FOR FURTHER INFORMATION CONTACT: 
Eric Rudert, Deputy Director. 

Presidential Commission on Indian 
Reservation Economies, at 1717 H 
Street. Northwest. Washington. D.C. 
20006. Telephone: 202-853-2436. 

Eric Rudert, 

Deputy Director . 

|FR Doc. 84--2B197 Filed 10-2-84 8:45 am) 

BILLING CODE 4310-02-M 


Bureau of Land Management 

fES 32123A, Michigan] 

Proposed Reinstatement of a 
Terminated Oil and Gas Lease 

agency: Bureau of Land Management. 
Interior. 

action: Proposed Reinstatement of a 
Terminated Oil and Gas Lease. 


summary: 

1. Federal oil and gas lease ES 32123A 
terminated automatically by operation 
of Law on April 1,1984 (30 U.S.C. 188). 

2. A petition for reinstatement of ES 
32123A was filed by West Bay 
Exploration Company (Lessee) under 
section 31 D of the Mineral Leasing Act 
of 1920, as amended by the Federal Oil 
and Gas Royalty Management Act of 
1982 (96 Slat. 2447). 

3. The Lessee has met all the following 
requirements of reinstatement: 

(a) $500—Reimbursement of Department 
Administrative Cost 

(b) $296—Back Rental Payments 

(c) $136—Estimated Publication Cost. 
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4. The proposed reinstatement of the 
lease would be under the same terms 
and conditions of the original lease, 
except the rental will be increased to 
$5.00 per acre per year, and royalty 
increased to 16% percent beginning 
April 1.19B4. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Charles Johnson. Bureau of Land 
Management. Eastern States Office, 350 
South Picket Street. Alexandria, Virginia 
22304. (703) 235-3630. 

G. Curtis Jones. Jr., 

Stote Director. 

|KR Doc. 64-26104 Flfctl 10-2-64: 8r45 *m| 

BILLING CODE 4310-GJ-M * 


Albuquerque District, NM; District 
Advisory Council Meeting 

September 25.1964. 

AGENCY: Bureau of Land Management, 
Interior. 

action: District Advisory Council 
Meeting. 

summary: The BLM Albuquerque 
District Advisory Council will meet 
November 7, 1984. in the Holiday Inn at 
2915 W. Highway 66. Gallup. New 
Mexico. The session on November 7 will 
begin at 10:00 a.m. with an overview 
presentation on issues related to Navajo 
occupancy and use of public lands in the 
federal coal region south of Farmington. 

The Council will discuss Navajo 
occupancy and use of public land in the 
San Juan Basin. Council 
recommendations may follow. 

Statements by the public to members 
of the Council may be made at 1:30 p.m.. 
November 7. 

This Council is managed in 
accordance with the Federal Advisory 
Committee Act of 1972, the Federal Land 
Policy and Management Act of 1976, and 
the Rangeland Improvement Act of 1976. 
Minutes of the meeting will be prepared 
and made available for review withn 30 
days following the meeting. 

Michael F. Reitz. 

Associate District Manager. 

|FR Doc 64-28204 Piled 10-2-64; 8 45 am| 

BILLING CODE 4310-FB-M 


Richfield District Grazing Advisory 
Board Meeting and Tour 

agency: Bureau of Land Management, 
Interior. 

action: Richfield District Grazing 
Advisory Board Meeting and Tour. 

summary: Notice is hereby given, in 
accordance with Pub. L 94-579. that the 


District Grazing Advisory Board will 
meet on November 8.1984 at 9:00 a.m. in 
the Richfield District Office. The field 
trip will leave the District Office at 2:00 
p.m. to review the grasshopper damage 
to key winter range. 

Agenda for the meeting will be: 

1. Welcome new members and elect 
new officers. 

2. The grasshopper situation. 

3. New range projects for FY 85. 

4. The grazing fee study. 

5. The Piute Indian proposal for 
grazing management. 

6. Grazing procedure on NPS lands. 

7. Repeated trespass problems 
(willful—non-willful). 

8. Arrange next meeting. 

The meeting and field trip are open to 
the public. Interested persons may 
attend the field trip and should provide 
their own transportation. Those 
individuals wishing to make oral 
statements during the meeting need to 
notify the District Manager. Bureau of 
Land Management, 150 East 900 North. 
Richfield, Utah 84701. 

Dated: September 25.1984. 

Donald L. Pendleton. 

District Manager. 

|FR Doc. 64-26207 Filed 10-2-64: 045 am) 

BILLING CODE 4310-04-N 


Area of Critical Environmental 
Concern (ACEC) Designations 

agency: Bureau of Land Management, 
Interior. 

action: Designation of the Black Butte/ 
Guffey Butte Archaeologica District 
ACEC and the Owyhee River Bighorn 
Sheep Habitat Area ACEC. 

summary: The Boise District BLM has 
designated the above named areas as 
areas of critical environmental concern 
(ACEC) during past land use planning 
efforts. The Black Butte/Guffey Butte 
Archaeological District ACEC was 
designated in the Kuna Management 
Framework Plan (MFP) which was 
completed March 30.1983. The Owyhee 
River Bighorn Sheep Habitat Area 
ACEC was designated in the Bruneau 
and Owyhee MFPs which were also 
completed on March 30,1983. The 
ACECs were approved under the 
planning regulations (43 CFR 1600) 
which were in effect from September 6, 
1979 through July'4.1983. The ACEC 
recommendations were included in 
material presented at MFP open house 
meetings held in Boise. Idaho on 
December 14 and 15.1981 
The Black Butte/Guffe Buttee 
Archaeological District ACEC is a 32,000 
acre area along the Snake River, its 
boundary corresponds with the existing 


Snake River Birds of Prey Natural Area 
boundary. The area has over 100 
important historic and prehistoric 
cultural resource sites. Sites include the 
Swan Falls Dam. Guffey townsite and 
railroad bridge, Halverson Bar mining 
settlement, the Wees Bar petroglyph 
field, Schellbach Cave (the first 
scientifically excavated site in Idaho) 
and many others. 

Surveys indicate that adverse impacts 
to the sites have accelerated in recent 
years, primarily as a result of increased 
visitor use. Indirect impacts to the sites 
are also occurring due to vehicle use, 
camping activities and livestock use. A 
cultural resource management plan will 
be developed for the area that will 
identify specific site protection 
requirements. A use supervision 
program will be initiated and 
interpretive measures such as signs and 
brochures will also be developed to 
protect this important and critical area. 

The Owyhee River Bighorn Sheep 
I labitat Area ACEC is a 180,000 acre 
area located along the Owyhee River 
and its tributaries in southwest Idaho. 
The area was designated an ACEC to 
protect and enhance bighorn sheep 
habitat and to protect natural and scenic 
values in the area. Approximately 400 
California bighorn sheep occur in a 
portion of the area and the potential 
exists for the reintroduction of bighorn 
sheep in another portion of the area. The 
area contains numerous rugged, deep 
canyons which have exceptional scenic 
quality. The Owyhee River is a popular 
river for early spring whitewater 
boating. 

Major management actions to protect 
existing and potential bighorn sheep 
habitat areas and the natural and scenic 
values within the ACEC include the 
following: 

(1) Activities or developments which 
would impair the scenic quality of the 
area are not allowed. 

(2) Vehicle use is allowed only on 
designated roads and trails. 

(3) The management priority for the 
canyons is for bighorn sheep and other 
wildlife. 

(4) Livestock water sources are not 
developed within one mile of bighorn 
sheep habitat unless the potential 
adverse impacts to bighorns can be 
avoided or mitigated. 

(5) Use of the Owyhee River by 
boaters is restricted to levels that do not 
adversely impact the bighorn sheep. 

(6) No surface occupancy is allowed 
for oil and gas and geothermal 
exploration or development. 

(7) The area will be recommended for 
withdrawal from the 1872 mining laws. 
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FOR FURTHER INFORMATION CONTACT: 

Maps or additional information on these 
areas may be obtained by writing the 
Boise District BLM, 3948 Development 
Avenue, Boise, Idaho 83705 or by calling 
Ted Milesnick at 208-334-1582 or FTS 
554-1582. 

Dated: September 26,1984. 

Martin J. Zimmer, 

District Manager. 

[FR Doc. B4-26205 Filed 10-2-64; 8:45 am] 

BILLING CODE 4310-GG-M 


[OR 36742 A and B] 

Oregon; Realty Action Direct Sale of 
Public Land In Josephine County 

agency: Bureau of Land Management, 

Interior. 

action: Notice of Direct Sale of Public 
Land in Josephine County, Oregon. 

summary: The following revested 
Oregon and California Railroad Grant 
(O&C) Land has been examined and 
identified as being suitable for disposal 
by sale under section 203 of the Federal 
Land Policy and Management Act of 
1976 (90 Stat. 2750. 43 U.S.C. 1713), at no 
less than the appraised fair market 
value. 


Bidder 

Legal description 

Acre* 

age 

Value 

Robert and Betty R. 
Wheeler OR 

36742A. 

T. 36 S.. R. 7 W.. 

Will Mer., sec. 13. 
loin. 

236 

51,500 

O&ude R. and Laurel 

J. Wrikama OR 

36742B. 

T. 36 S.. R. 7 W.. 
sec. 13. lot 12. 

2.38 

$1,500 


Except for the provisions of section 
203 of the Federal Land Policy and 
Management Act of 1976. (90 Stat. 2750; 
43 U.S.C. 1713), the above described 
lands are hereby segregated from 
appropriation under the public land 
laws, including the mining laws. 

The sale will be held on Wednesday, 
December 5,1984 at 1:00 P.M. in the 
Medford District’s Oregon Room, 3040 
Biddle Road, Medford, Oregon 97504. 

The sale is consistent with publicly 
supported Bureau planning. The sale 
involves an isolated parcel surrounded 
b.v private land. The parcel is difficult 
and uneconomical to manage and is not 
suitable for management by another 
Federal department or agency. The 
public interest would be served by 
offering this land for sale. 

Direct Sale Procedure 

The parcels identified by Serial Nos. 
UR 36742A (Lot 11), and OR 36742B (Lot 
2), are being offered using direct sale 
Procedures (43 CFR 2711.3-2(b). The 
and will be sold at fair market value to 
be adjacent landowners without 
bidding. If the parcels are not sold, they 


will be withdrawn from public sale. 

Federal law requires that all bidders 
be U.S. citizens, 18 years of age or more, 
a state or state instrumentality 
authorized to hold property, or in the 
case of corporations, be authorized to 
own real estate in the state in which the 
sale is offered. Proof of these 
requirements shall accompany all sale 
bids. 

Terms and Conditions of This Sale Are 

1. Both the Williams and the Wheelers 
will be required to submit a deposit of 
either cash, bank draft money order, or 
any combination, for not less than 30 
percent of the appraised value. The 
remainder of the full appraised price 
must be submitted prior to the 
expiration of 180 days from the date of 
the sale. Failure to submit the remainder 
of the full appraised price shall result in 
the cancellation of the sale and 
forfeiture of the 30 percent deposit. 

2. Acceptance or rejection of the 
William’s or Wheeler’s offer to purchase 
will be in writing within 30 days from 
the date of the sale. Prior to the 
expiration of this 30 day period, the 
Authorized Officer conducting this sale 
may refuse to accept the offers or may 
withdraw the tract of public land from 
sale according to 43 CFR 2711.3-1 (f) and 
( 8 ). 

3. Reservations to the title or patent 
shall be as follows: 

a. Both parcels will be subject to all 
existing rights including Josephine 
County’s Gunnell Road Right-of-Way (43 
U.S.C. 1718). 

b. All minerals will be reserved to the 
United States (43 U.S.C. 1719). 

c. The right to access and 
development for ditches and canals on 
behalf of the United States shall be 
reserved (43 U.S.C. 945). 

Detailed information concerning the 
sale, including the planning documents, 
environmental assessment, land report 
and fair market appraisal, is available 
for review at the Bureau of Land 
Management. Medford District Office, 
3040 Biddle Road, Medford, Oregon 
97504, or by calling Jim Badger, Area 
Realty Specialist, (503) 776-3941. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments regarding the 
proposed action. Comments shall 
reference Serial Number OR 36742 A & 

B. Any adverse comments will be 
evaluated by the District Manager who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the District 
Manager, this realty action will become 
the final determination of the 
Department of the Interior. 


Dated: September 24.1984. 
Hugh R. Shera, 

District Manager 

|FR Doc- 84-28206 Filed 10-2-84; 645 am| 

BILLING CODE 4310-33-14 


[OR-35082J 

Conveyance of Public Lands; Order 
Providing for Opening of Lands, 
Oregon 

Correction 

In FR Doc. 84-24890. appearing on 
page 36935 in the issue of Thursday, 
September 20,1984, make the following 
correction: 

In the second column, eleventh line of 
the land description under the heading 
Willamette Meridian, “SWVz and 
WV^SEW’ should have read “SWYa and 
WVfeSEW. 

BILLING CODE 1505-01-M 


National Park Service 

Women’s Rights National Historical 
Park; Meeting 

agency: Women’s Rights NHP Advisory 
Commission, National Park Service, 
Interior. 

action: Notice of meeting. 

summary: This notice sets forth the date 
of the forthcoming meeting of Women’s 
Rights NHP Advisory Commission. 
Notice of this meeting is required under 
the Federal Advisory Committee Act. 
dates: October 25,1984, Public Forum, 
October 26,1984, 9:00 a.m. to 4:00 p.m.; 
4:00 p.m. to 6:00 p.m.; 9:00 a.m. to 12:00 
p.m. 

address: Women's Rights National 
Historical Park, 116 Fall Street, P.O. Box 
70. Seneca Falls, New York 13148. 
for further information contact: 
Judy Hart, Superintendent. Women's 
Rights National Historical Park, 116 Fall 
Street, P.O. Box 70, Seneca Falls, New 
York 13148, (315) 568-2991. 

Dated: September 21,1984. 

Steven H. Lewis, 

Deputy Regional Director North Atlantic 
Region. 

{FR Doc. 84-28190 Filed 10-2-84:645 am] 

BILLING CODE 4310-70-M 


INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 731-TA-205 
(Preliminary)! 

Import Investigations; Carbon Steel 
Wire Rod From The German 
Democratic Republic 

agency: International Trade 
Commission. 
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action: Institution of preliminary 
investigation and scheduling of a 
conference to be held in connection with 
the investigation. 

summary: The United States 
International Trade Commission hereby 
gives notice of the institution of 
investigation No. 731-TA-205 
(Preliminary) under section 733(a) of the 
Tariff Act of 1930 (19 U.S.C. § 1673b(a)) 
to determine whether there is a 
reasonable indication that an industry in 
the United States is materially injured, 
or is threatened with material injury or 
the establishment of an industry in the 
United States is materially retarded, by 
reason of imports from the German 
Democratic Republic of carbon steel 
wire rod, provided for in item 607.17 of 
the Tariff Schedules of the United States 
(TSUS), which are alleged to be sold at 
less than fair value. 

EFFECTIVE DATE: September 26.1984. 

FOR FURTHER INFORMATION CONTACT: 

Mr. C. F. Cleary, Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street, N.W.. 
Washington, D.C. 20436, telephone 202- 
523-0439. 

SUPPLEMENTARY INFORMATION: 

Background. — This investigation is 
being instituted in response to a petition 
filed on September 26,1984, by Atlantic 
Steel Company. Continental Steel 
Corporation. Georgetown Steel 
Corporation, North Star Steel Co.-Texas, 
and Raritan River Steel Company. The 
Commission must make its 
determination in this investigation 
within 45 days after the date of the filing 
of the petition, or by November 13,1984 
(19 CFR § 207.17). 

Participation. —Persons wishing to 
participate in this investigation as 
parties must file an entry of appearance 
with the Secretary to the Commission, 
as provided in section 201.11 of the 
Commission's Rules of Practice and 
Procedure (19 CFR § 201.11), not later 
than seven (7) days after the publication 
of this notice in the Federal Register. 

Any entry of appearance filed after this 
date will be referred to the Ghairwoman, 
who shall determine whether to accept 
the late entry for good cause shown by 
the person desiring to file the entry. 

Service of documents —The Secretary 
will compile a service list from the 
entries of appearance filed in this 
investigation. Any party submitting a 
document in connection with the 
investigation shall, in addition to 
complying with § 201.8 of the 
Commission s rules (19 CFR § 201.8), 
serve a copy of each such document on 
all other parties to the investigation. 
Such service shall conform with the 


requirements set forth in § 201.16(b) of 
the rules (19 CFR § 201.16(b)). 

In addition to the foregoing, each 
document filed with the Commission in 
the course of this investigation must 
include a certificate of service setting 
forth the manner and date of such 
service. This certificate will be deemed 
proof of service of the document. 
Documents not accompanied by a 
certificate of service will not be 
accepted by the Secretary. 

Written submissions. — Any person 
may submit to the Commission on or 
before October 23,1984, a written 
statement of information pertinent to the 
subject matter of this investigation (19 
CFR § 207.15). A signed original and 
fourteen (14) copies of such statements 
must be submitted (19 CFR § 201.8). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top 'Confidential 
Business Data.” Confidential 
submissions must conform with the 
requirements of section 201.6 of the 
Commission’s rules (19 CFR § 201.6). All 
written submissions, except for 
confidential business data, will be 
available for public inspection. 

Conference. —The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with this investigation for 9:30 a.m. on 
October 19.1984, at the U.S. 

International Trade Commission 
Building, 701 E Street, NW. Washington. 
D.C. Parties wishing to participate in the 
conference should contact Mr. Cleary 
(202-523-0439), not later than October 
17,1984. to arrange for their appearance. 
Parties in support of the imposition of 
antidumping duties in this investigation 
and parties in opposition to the 
imposition of such duties will each be 
collectively allocated one hour within 
which to make an oral presentation at 
the conference. 

Public inspection. —A copy of the 
petition and all written submissions, 
except for confidential business data, 
will be available for public inspection 
during regular hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street, NW, Washington, D.C. 

For further information concerning the 
conduct of this investigation and rules of 
general application, consult the 
Commission's Rules of Practice and 
Procedure, part 207, subparts A and B 
(19 CFR Part 207), and part 201. subparts 
A through E (19 CFR Part 201). 

This notice is published pursuant to 
§ 207.12 of the Commission’s rules (19 
CFR § 207.12). 


Issued: September 28,1984. 
Kenneth R. Mason, 

Secretary. 

|FR Doc B4-282&3 Filed 10-2-64; a 45 «m| 

BILLING CODE 7020-02-M 


(Investigation No. 337-TA-189) 

Import Investigations; Certain Optical 
Waveguide Fibers; Commission 
Decision Denying Application for 
Interlocutory Review 

AGCENCQY: International Trade 
Commission. 

ACTION: Denial of respondents* 
application for interlocutory review of 
the presiding officer’s ruling (Order No. 
18) denying respondents' motion 
(Motion 189—15) to declare the above- 
referenced investigation “more 
complicated’’ under section 337(b)(1) of 
the Tariff Act of 1930 and Commission 
rule 210.15. 

Authority: Section 337 of the Tariff Act of 
1930 (19 U.S.C 1337) and 19 CFR 210.60(l>). 

SUPPLEMENTARY INFORMATION: On 

August 20,1984, respondents Sumitomo 
Electric Industries, Ltd., and Sumitomo 
Electric U.S.A. Inc., (Sumitomo) filed an 
application for Commission review, 
under Commission rule 210.60(b), of the 
presiding officer’s denial of their motion 
to designate the above-referenced 
investigation “more complicated” under 
section 337(b)(1) and Commission rule 
210.15. (Order No. 18, July 20.1984. 
denying Motion No. 189-15.) On August 
27,1984. complainant Coming Glass 
Works (Coming) filed an answer in 
opposition to the application for review. 

Copies of the presiding officer s ruling, 
the application for review, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary. U.S. 
International Trade Commission. 701 E 
Street NW., Washington. D.C. 20436. 
telephone 202-523-0161. 

FOR FURTHER INFORMATION CONTACT: 

Wayne Herrington, Esq.. Office of 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0480. 

Issued: September 25. 1984. 

By order of the Commission. 

Kenneth R. Mason. 

Secretory. 

|KR Doc. 54-28251 Filed 10-2-414: 8 45 «m| 

BILLING CODE 7020-02-II 
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■ investigation No. 731-TA-204 

■ (Preliminary)] 

I Import Investigations; Grand and 
I Upright Pianos From the Republic of 

1 Kona 

I agency: Internationa! Trade 

I Commission. 

I action: Institution of preliminary 
I antidumping investigation and 
I scheduling of a conference to be held in 
I connection with the investigation. 

I effective date: The United States 
I International Trade Commission hereby 
I gives notice of the institution of 
I preliminary antidumping investigation 
I No. 731-TA-204 under section 733(a) of 
I Ihe Tariff Act of 1930 (19 U.S.C. 

I if>73l)(a)J to determine whether there is 
I a re.isonable indication that an industry 
I in the United States is materially 
I injured, or is threatened with material 
I injury, or the establishment of an 
I industry in the United States is 
I materially retarded, by reason of 
I imports from the Republic of Korea of 
I grand and upright pianos, provided for 
I in items 725.01 and 725.03 of the Tariff 
I Schedules of the United States, which 
I are alleged to be sold in the United 
I States at less than fair value. 

I FOR FURTHER INFORMATION CONTACT: 

I Mr. Bruce Cates. Investigator. U.S. 

I International Trade Commission, 701 F. 

I Street. N.W., Washington. D.C. 20436. 

I telephone 202-523-0369. 

I SUPPLEMENTARY INFORMATION: . 

I Background. —This investigation is 

I being instituted in response to a petition, 
I filed on September 21.1984, on behalf of 
I Aeolian Pianos. Inc., Memphis, TN. 

I Baldwin Piano & Organ Co.. Cincinnati. 

I OH. Kohler & Campbell. Inc.. Granite 
Kails, NC. and Sohmer & Co. Inc., 

I Ivory ton. CT. The Commission must 
I Make its determination in this 
I investigation within 45 days after the 
I date of the filing of the petition, or by 
I November 5,1984 (19 CFR 207.17), 
Participation . —Persons wishing to 
I participate in this investigation as 
I parties must file an entry of appearance 
I with the Secretary to the Commission. 

as provided for in section 201.11 of the 
I Commission’s Rules of Practice and 
I Procedure (19 CFR 201.11), not later than 
I seven (7) days after the publication of 
I this notice in the Federal Register. Any 
I entry of appearance filed after this date 
I will be referred to the Chairwoman, who 
I shall determine whether to accept the 
late entry for good cause shown by the 
I persons desiring to File an entry. 

Service of documents. — The Secretary 
vv ill compile a service list from the 
I entries of appearance filed in this 
I investigation. Any party submitting a 


document in connection with the 
investigation shall in addition to 
complying with 5 20.18 of the 
Commission’s rules (19 CFR 201.8). serve 
a copy of each such document on all 
other parties to the investigation. Such 
service shall conform with the 
requirements set forth in § 201.16(b) of 
the rules (19 CFR 201.16(b). as amended 
by 47 FR 33682, Aug. 4,1982). 

In addition to the foregoing, each 
document filed with the Commission in 
the course to this investigation must 
include a certificate of service setting 
forth the manner and date of such 
service. This certificate will be deemed 
proof of service of the document. 
Documents not accompanied by a 
certificate of service will not be 
accepted by the Secretary. 

Written submission .—Any person 
may submit to the Commission on or 
before October 18.1984, a written 
statement of information pertinent to Ihe 
subject matter of this investigation (19 
CFR 207.15). A signed original and 
fourteen (14) copies of such statements 
must be submitted (19 CFR 201.8). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top “Confidential 
Business Data." Confidential 
submissions must conform with the 
requirements of section 201.6 of the 
Commission’s rules (19 CFR 201.6) All 
written submissions, except for 
confidential business data, will be 
available for public inspection. 

Conference. —The Director of 
Operation of the Commission has 
scheduled a conference to be held in 
connection with this investigation for 
9:30 a.m.. on October 16,1984, at the U.S. 
International Trade Commission 
Building, 701 E Street NW., Washington. 
D.C. Parties wishing to participate in the 
conference should contact Mr. Bruce 
Cates (202-523-0369), not later than 1:00 
p.m., October 15,1984, to arrange for 
their appearance. Parties in support of 
the imposition of antidumping duties in 
this investigation and parties in 
opposition to the imposition of such 
duties will each as collectively allocated 
one hour within which to make an oral 
presentation at the conference. 

Public inspection .—Copies of the 
petition and all written submissions, 
except for confidential business data, 
vvill be available for public inspection 
during regular hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary. U.S. 
international Trade Commission. 701 E 
Street NW.. Washington. D.C. 

For further information concerning the 
conduct of this investigation and rules 
and general application, consult the 


Commission’s Rules of Practices and 
Procedure, part 207. subparts A and B 
(19 CFR part 207. as amended by 47 FR 
33682. Aug. 4.1982). and part 201. 
subparts. A through E (19 CFR part 201. 
as amended by 47 FR 33682. Aug. 4. 
1982). 

This notice is published pursuant to 
§ 207.12 of the Commission’s rules (19 
CFR 207.12). 

l&*ued: September 25. 1984. 

Kenneth R. Mason. 

Secretary. 

|KR Doc. U4-J62S6 Ftlud UKI-4W. 6.45 dm| 

BILUNG CODE 7020-02-44 


(Investigations Nos. 731-TA-184, 186, and 
187 (Final)l 

Import Investigations; Potassium 
Chloride From East Germany, Spain, 
and the U.S.S.R. 

agency: International Trade 
Commission. 

action: Institution of final antidumping 
investigations and scheduling of a 
hearing to be held in connection with 
the investigations. 

summary: As a result of affirmative 
preliminary' determinations by the U.S. 
Department of Commerce that there is a 
reasonable basis to believe or suspect 
that imports from East Germany. Spain, 
and the U.S.S.R. of potassium chloride, 
provided for in item 480.50 of the Tariff 
Schedules of the United States, are 
being, or are likely to be, sold in the 
United States at less than fair value 
(LTFV) within the meaning of section 
731 of the Tariff Act of 1930 (19 U.S.C. 
1673). the United States International 
Trade Commission hereby gives notice 
of the institution of investigations Nos. 
731-TA-184.186, and 187 (Final) under 
section 735(b) of the act (19 U.S.C. 
1673d(b)) to determine whether an 
industry in the United States is 
materially injured, or is threatened with 
materia] injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports of such merchandise. Unless the 
investigations are extended, the 
Department of Commerce will make its 
final dumping determinations in these 
cases on or before November 20. 1984. 
and the Commission will make its final 
injury determinations by January 9,1985 
(19 CFR 207.25). 

EFFECTIVE DATE: September 12, 1984. 

for further information contact: 

Larry Johnson (202-523-0127). Office of 
Investigations. U.S. International Trade 
Commission. 
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SUPPLEMENTARY INFORMATION: 

Background. —On May 14,1984, the 
Commission determined, on the basis of 
the information developed during the 
course of its preliminary investigations, 
that there was a reasonable indication 
that an industry in the United States 
was materially injured by reason of 
alleged LTFV imports of potassium 
chloride from East Germany, Spain, and 
the U.S.S.R. The preliminary 
investigations were instituted in 
response to a petition filed on March 30, 
1984, by counsel on behalf of AMAX 
Chemical, Inc., and Kerr-McGce 
Chemical Corp. 

Participation in the investigations .— 
Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.11), 
not later than 21 days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairwoman, who shall determine 
whether to accept the late entry for good 
cause shown by the person desiring to 
tile the entry. 

Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigations, 
pursuant to § 201.11(d) of the 
Commission’s rules (19 CFR 201.11(d)). 
Each document filed by a party to these 
investigations must be served on all 
other parties to the investigations (as 
identified by the service list), and a 
certificate of service must accompany 
the document. The Secretary will not 
accept a document for filing without a 
certificate of service (19 CFR 201.16(c)). 

Staff report. —A public version of the 
staff report containing preliminary 
findings of fact in these investigations 
will be placed in the public record on 
November 13,1984. pursuant to 5 207.21 
of the Commission’s rules (19 CFR 
207.21). 

Hearing. —The Commission will hold 
a hearing in connection with these 
investigations beginning at 10:00 a.m., on 
November 27,1984, at the U.S. 
International Trade Commission 
Building, 701 E Street NW., Washington, 
D.C. 20436. Requests to appear at the 
hearing should be filed in writing with 
the Secretary to the Commission not 
later than the close of business (5:15 
p.m.) on November 20,1984. All persons 
desiring to appear at the hearing and 
make oral presentations should file 
prehearing briefs and attend a 
prehearing conference to be held at 9:30 
a.m., on November 21,1984, in room 117 
S-054999 003 H02K02-OCT-84-15:38:32) 


of the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is November 23, 
1984. 

Testimony at the public hearing is 
governed by § 207.23 of the 
Commission's rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonconfidential summary and analysis 
of material contained in prehearing 
briefs and to information not available 
at the time the prehearing brief was 
submitted. All legal arguments, 
economic analyses, and factual 
materials relevent to the public hearing 
should be included in prehearing briefs 
in accordance with section 207.22 (19 
CFR 207.22). Posthearing briefs must 
conform with the provisions of section 
207.24 (19 CFR 207.24) and must be 
submitted not later than the close of 
business on December 4,1984. 

Written submissions. —As mentioned, 
parties to these investigations may file 
prehearing and posthearing briefs by the 
dates shown above. In addition, any 
person who has not entered an 
appearance as a party to the 
investigations may submit a written 
statement of information pertinent to the 
subject of the investigations on or before 
December 4,1984. A signed original and 
fourteen (14) true copies of each 
submission must be filed with the 
Secretary to the Commission in 
accordance with section 201.8 of the 
Commission’s rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled "Confidential 
Business Information.’’ Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of section 201.6 of 
the Commission’s rules (19 CFR 201.6). 

For further information concerning the 
conduct of the investigations, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, part 
207, subparts A and C (19 CFR Part 207), 
and part 201, subparts A through E (19 
CFR Part 201). 

This notice is published pursuant to 
§ 207.20 of the Commission’s rules (19 
CFR 207.20). 

By order of the Commission. 


Issued; September 28.1984. 
Kenneth R. Mason, 

Secretary. 

|PR Doc. *4-2fi252 Filed 10-2-A4; 8:45 am) 

BILLING COOE 7020-02-M 


(Investigations Nos. 731-TA-202 and 203 
(Preliminary)] 

Import Investigations; Tubular Metai 
Framed Stacking Chairs From Italy and 
Taiwan; Determinations 

On the basis of the record* developed 
in the subject investigations, the 
Commission determines, pursuant to 
section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1673b(a)), that there is a 
reasonable indication that an industry in 
the United States is materially injured or 
threatened with material injury by 
reason of imports of tubular steel 
framed slacking chairs, 1 2 provided for in 
item 727.70 of the Tariff Schedules of the 
United States, from Italy (investigation 
No. 731-TA-202 (preliminary)), which 
allegedly are being, or are likely to be, 
sold in the United States at less than fair 
value (LTFV): 3 and that there is a 
reasonable indication that an industry in 
the United States is materially injured 
by reason of imports of such 
merchandise from Taiwan (investigation 
No. 731-TA-203 (preliminary)). 

Background 

On August 10,1984, petitions were 
filed in proper form with the 
Commission and the Department of 
Commerce by counsel on behalf of 
Frazier Engineering Inc., Greenfield, 
Indiana, alleging that imports of tubular 
metal framed stacking chairs from Italy 
and Taiwan are being sold in the United 
States at LTFV within the meaning of 
section 731 of the Tariff of 1930 (19 
U.S.C. 1673). Accordingly, effective 
August 10,1984, the Commission 
instituted preliminary antidumping 
investigation Nos. 731-TA-202 and 203 
(preliminary) under section 733(a) of the 
Act to determine whether there is a 
reasonable indication that an industry in 


1 The 'record** is defined in § 207.2(i) of the 
Commission's Rules of Practice and Procedure (19 
CFR $ 207.2(i)). 

* The petition and the Commerce Department s 
notice of the scope of investigation. 49 FR 35166-6? 
(1984). identified the product as metal stacking 
chairs. On September 17.1984. petitioner amended 
the petition by substituting “steel" for "metal. The 
Commission has been advised by Commerce that it 
has accepted petitioner s amendment, and that ihi* 
amendment will be reflected in the Department s 
notice of its preliminary determination. The scope of 
the Commission's investigation of imports is 
governed by Commerce's definition. 19 CFR 207 17 

3 Commissioners Eckes and Lodwick determine 
that there is a reasonable indication of material 
injury by reason of imports from Italy. 
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ihe United States is materially injured, 
oris threatened with material injury, or 
the establishment of an industry in the 
United States is materially retarded, by 
reason of imports of such merchandise. 

Notice of the institution of the 
Commission’s investigations and of a 
public conference to be held in 
connection therewith was duly given by 
posting copies of the notice in the Office 
uf the Secretary. U.S. International 
Trade Commission. Washington, D.C.. 
and by publishing the notice in the 
Federal Register on August 17.1984 (49 
FR 32912). The conference w as held in 
Washington. D.C., On August 31, 1934. 
The Commission’s determinations in 
these investigations were made in an 
open “Government in the Sunshine” 
meeting held on September 19.1934. 

The Commission transmitted its report 
on this investigation to the Secretary of 
Commerce on September 24.1904. A 
public version of the Commission’s 
report, Tubular Metal Framed Stacking 
Chairs From Italy and Taiwan 
(investigation bios. 731-TA-202 and 203 
(preliminary), USITC Publication 1581. 
1984). contains the view’s of the 
Commission and information developed 
during the investigations. 

Issued: September 24,1984. 
order of the Commission. 

Kenneth R. Mason. 

Si'cntaty, 

px Ooo. W-28255 Filed 10-2-#«. 8:45 am) 

BILLING CODE 7020-02-44 


I332-188J 

The Internationalization of the 
Automobile industry and Its Effects on 
the U.S. Automobile Industry 

agency: International Trade 

Commission. - 

action: Place of public hearing. 

summary: Notice is hereby given that 
the public hearing in this matter will be 
held beginning on Tuesday, December 4. 
1984 (to be continued on December 5, 
1984, if required), in Detroit. Michigan, 
at the Westin Hotel, located in the 
Renaissance Center, beginning at 10:00 
a.m. 

Notice of the investigation and 
hearing w as published in the Federal 
Register of August 15. 1984 (49 FR 

32694). 

Issued: September 21.1984. 

Bv order of the Commission. 

Kenneth R. Mason, 

Secretary, 

w Do <14-28250 Fitud 10-2-04. 845 um| 

8| LUNG CODE 7020-02-41 


Request for Public Comment on 
Termination of Countervailing Duty 
Investigation Concerning Amoxicillin 
Trihydrate and Its Salts From Spain 

agency: International Trade 
Commission. 

action: Request for comments on 
proposed termination of countervailing 
duty investigation under section 104(b) 
of the Trade Agreements Act of 1979. 

summary: The Trade Agreements Act of 
1979, subsection 104(b)(1), requires the 
Commission in the case of a 
countervailing duty order issued under 
section 303 of the Tariff Act of 1930. 
upon the request of a government or 
group of exporters of merchandise 
covered by the order, to conduct an 
investigation to determine whether an 
industry in the United States would be 
materially injured, or threatened with 
material injury, or whether the 
establishment of such industry would be 
materially retarded, if the order were to 
be revoked. On June 17,1982, the 
Commission received a request from the 
Government of Spain for the review of 
the countervailing duty order on 
amoxicillin trihydrate and its salts from 
Spain (T.D. 79-211). Notice of the 
countervailing duty order was published 
on July 27,1979. in the Federal Register 
(44 FR 44154). 

The Commission received a letter on 
September 13.1984, from Biocraft 
Laboratories, Inc., the original petitioner 
for the countervailing duty order, stating 
that it withdraws its request for the 
imposition of countervailing duties 
under the above-referenced 
countervailing duty order. 

In light of the legislative history of 
section 704(a) of the Tariff Act of 1930 
indicating Congress’ expectation that 
the Commission will permit public 
comment prior to termination, the 
Commission requests written comments 
from persons concerning the proposed 
termination of the investigation on 
amoxicillin trihydrate and its salts from 
Spain. These written comments must be 
filed w'ith the Secretary to the 
Commission no later than 30 days after 
publication of this notice in the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT*. 

Ms. Vera Libeau, Office of 
Investigations, telephone 202-523-0368. 

Issued: September 28.1984. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

|KR Doc. 04-26283 Filed 10-2-84: 8:45 ftm| 

BILLING CODE 7020-02-M 


I Investigation No. 337-TA-1511 

Import Investigations; Certain 
Apparatus for Flow Injection Analysis 
and Components Thereof; Order To 
Extend Time for Determining Whether 
To Review Initial Determination and To 
Show Cause Why Investigation Should 
Not Be Terminated as Abated 

agency: International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has extended the time for 
determining whether to review the 
presiding officer’s initial determination 
in the above-captioned investigation 
until November 2.1984. The Commission 
also ordered the Commission 
investigative attorney to show cause 
why the investigation should not be 
terminated as having abated. The 
Commission ordered that such showing 
be made by written submission to be 
Filed with the Office of the Secretary by 
October 9.1984, and that the 
respondents may File a response by 
October 19.1984. 

Authority: The authority for the 
Commission's action is contained in section 
337 of the Tariff Act of 1930 (19 U.S.C. $ 1337} 
and in §§ 210.53-210.56 of the Commission's 
Rules of Practice and Procedure (47 FR 25134. 
June 10.1982 and 48 FR 9242, March 4.1983: 
and codified at 19 CFR 210.53-210.56). 


SUPPLEMENTARY INFORMATION: On April 
2, 1984. the presiding officer filed an 
initial determination that there is a 
violation of section 337 in the 
importation and sale of certain 
apparatus for flow injection analysis 
and components thereof. The 
investigation was suspended on May 2. 
1984, pending outcome of a 
reexamination proceeding in the U.S. 
Patent and Trademark Office, which 
was completed on August 28.1984. A 
review of the reexamination certiFicate 
suggests that this investigation should 
be terminated as having abated. 

Copies of the Commission’s Action 
and Order and all other non-confidential 
documents Filed in connection with this 
investigation are available for 
inspection during offical business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary. U.S. International Trade 
Commission. 701 E Street. NW.. 
Washington. D.C. 20436. telephone 202- 
523-0161. 

FOR FURTHER INFORMATION CONTACT: 

Wayne W. Herrington. Esq.. OfFice of 
the General Counsel, U.S. international 
Trade Commission, telephone 202-523- 
0480. 

Issued: September 27. 1984 
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By order of the Commission. 
Kenneth R. Mason, 

Secretary, 

|FR Doc. 94-26281 Filed 10-2*94; 8:45 nm| 

BILLING COOE 7020-02-M 


I Investigation No. 337-TA-184J 

Import Investigations; Certain Foam 
Earplugs; Initial Determination 
Terminating Respondent on the Basis 
of Settlement Agreement 

agency: International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a settlement agreement: S.S. 
Trading Co., Ltd. 

summary: This investigation is being 
conducted pursuant to section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337). Under 
the Commission's rules, the presiding 
officer’s initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless t))e Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on September 26,1984. 

Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 

Written Comments 

Interested persons may file written 
comments with the Commission 
concerning termination of the 
aforementioned respondent. The original 
and 14 copies of all such comments must 
be filed with the Secretary to the 
Commission, 701 E Street, NW., 
Washington, D.C. 20436, no later than 10 
days after publication of this notice in 
the Federal Register. Any person 
desiring to submit a document (or 
portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 


FOR FURTHER INFORMATION CONTACT: 

Rudy J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

Issued: September 26,1984. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 84-28260 Filed 10-2-84; 8:45 am| 

BILLING CODE 7020-02-M 


I Investigation No. 337-TA-185] 

Import Investigations; Certain Rotary 
Wheel Printing Systems; Initial 
Determination Terminating 
Respondent on the Basis of 
Settlement Agreement 

agency: International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a settlement agreement: 
Matsushita Electric Industrial Co., Ltd. 
and Matsushita Electric Corp. of 
America. 

summary: This investigation is being 
conducted pursuant to section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337). Under 
the Commission's rules, the presiding 
officer’s initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on September 17.1984. 

Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street, NW.. Washington. D.C. 20436, 
telephone 202-523-0161. 

Written Comments 

Interested persons may file written 
comments with the Commission 
concerning termination of the 
aforementioned respondent. The original 
and 14 copies of all such comments must 
be filed with the Secretary to the 
Commission, 701 E Street. NW., 
Washington, D.C. 20436, no later than 10 
days after publication of this notice in 
the Federal Register. Any person 
desiring to submit a document (or 
portion thereof) to the Commission in 
confidence must request confidential 


treatment. Such requests should be 
directed to the Secretary to the 
Commision and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 

FOR FURTHER INFORMATION CONTACT: 

Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone, 202-523-0176. 

Issued: September 28,1984. 

By order of the Commission. 

Kenneth R. Mason, 

Secretory. 

|FR Doc 84-26259 Filed 10-2-84; 8:45 am| 

BILLING CODE 7020-02-M 


[Investigation No. 337-TA-1741 

Import Investigations; Certain 
Woodworking Machines; Decision Not 
To Review Initial Determination 
Terminating Respondent on the Basis 
of a Consent Order; issuance of 
Consent Order 

agency: International Trade 
Commission. 

action: The Commission has 
determined not to review the presiding 
officer's initial determination (ID) 
(Order No. 24) terminating respondent 
American Machine and Tool Co. as a 
respondent in the above-capitioned 
investigation on the basis of a consent 
order. 

Authority: Section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337) and 19 CFR 210.51(c) 
and 210.53(h). 


SUMMARY: On August 13,1984, 
complainant Delta International Corp. 
and respondent American Machine and 
Tool Co. jointly moved (Motion No. 174- 
34) to terminate this investigation as to 
respondent American Machine and Tool 
Co. on the basis of a consent order. 

The Commission has received neither 
a petition for review of the I.D. nor 
comments from Government agencies or 
the public. 

Termination of the investigation as to 
respondent American Machine and Tool 
Co. on the basis of the consent order 
furthers the public interest by 
conserving Commission resources and 
those of the parties involved. 

Copies of the presiding officer’s ID 
and all other nonconfidential documents 
filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary. U.S. International Trade 
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Commission. 701 E Street NW.. 
Washington, D.C. 20436. telephone 202- 

523-0161. 

for further information contact: 

Hannelore V.M. Hasl, Esq., Offoce of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 

0359. 

By order of Ihe Commission. 

Issued: September 26,1984. 

Kenneth R. Mason. 

Secretary, 

|FR »<K. 84-26262 Filed 10-2-64: 6:45 am| 

BILLING CODE 7020-02-M 


(Investigation No. 731-TA-154 (Final)] 

Import Investigations; Cold-Rolled 
Carbon Steel Sheet From Brazil; 
Determination 

On the basis of the record 1 developed 
in the subject investigation, the 
Commission determines, pursuant to 
section 735(b)(1) of the Tariff Act of 1930 
(19 U.S.C. 1673(b)(1)), that an industry in 
the United States is not materially 
injured or threatened with material 
injury, and the establishment of an 
industry in the United Sates is not 
materially retarded, by reason of 
imports from Brazil of cold-rolled carbon 
steel sheet, provided for in item 607.83 of 
the Tariff Schedules of the United 
States, which have been found by the 
Department of Commerce to be sold in 
the United States at less than fair value 
(I.TFV). 2 3 

Background 

The Commission instituted this 
investigation effective July 11,1984, 
following a Final determination by the 
Department of Commerce that imports 
of certain cold-rolled carbon steel sheet 
from Brazil were being sold in the 
United States at LTFV. 4 


’ The record is defined in $ 207.2(i) of Ihe 
Commission’s Rules of Practice and Procedure 119 

CFR 207.2(i)). 

“The Department of Commerce also determined, 
pursuant to sec. 735(a)(3) of the act (19 U.S.C. 
1673d(a)(3)). that critical circumstances exist in this 
investigation. The Commission's negative 
determination of material injury is also a negative 
finding, pursuant to Section 735(b)(4)(A) of the act 
(19 U.S.C. 1073d(b)(4)(A)). with respect to critical 
circumstances. 

Commissioner Eckes makes a further 
determination that, on the basis of the record in this 
investigation No. 731-TA-154 (Final), the material 
injury is not be reason of massive imports of cold- 
rolled carbon steel sheet from Brazil over a 
relatively short period and it is not necessary that 
the duty provided for in Section 731 be imposed 
retroactively on these imports in order to prevent 
such injury from recurring. 

'On Apr. 26.1964. Commerce made a preliminary 
negative I.TFV determination in this investigation 
U9 FR 18024). On fuly 11. 1984. however. Commerce 
ninde a final affirmative LTFV determination 


Notice of the Commission's 
investigation and of a hearing to be held 
in connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission. Washington. D.C., 
and by publishing the notice in the 
Federal Register on August 1,1984 (49 
FR 30806). The public hearing was held 
in Washington, D.C. on August 16,1984, 
and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its report 
on this investigation to the Secretary of 
Commerce on September 24,1984. A 
public version of the Commission's 
report, Cold-Rolled Carbon Steel Sheet 
from Brazil (investigation No. 701-TA- 
154 (Final), USITC Publication 1579, 
September 1984), contains the views of 
the Commission and information 
developed during the investigation. 

Issued: September 24.1984. 

By Order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 84-26265 Filed 10-2-84:8:45 am| 

BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 

(Docket No. AB-18; Sub-60X] 

Rail Carriers; the Chesapeake and 
Ohio Railway Co.; Abandonment and 
Discontinuance of Service Exemption 
in Fayette County, WV; Exemption 

The Chesapeake and Ohio Railway 
Company (C&O) has filed a notice of 
exemption under 49 CFR Part 1152 
Subpart F— Exempt Adandonments, as 
modified by Exemption of Out of 
Service Rail Lines, 1 I.C.C. 2d 55, 
decided April 16.1984. C&O will 
abandon its line or railroad known as 
the Powellton Branch between Point of 
Switch 208-)-18.3 at Elkridge Junction 
and Valuation Station 2564-72.4 at the 
end of the line, a distance of 0.92 mile in 
Fayette County. WV. C&O will 
discontinue service over its line of 
railroad known as the Powell 
Subdivision between Point of Switch 
34484-24 at or near Mt. Carbon and 


covering cold-rolled curbon steel sheel imported 
from Brazil except that produced and sold by 
Compunhia Siderurgica Paulista (Cosipa) and 
Compunhia Siderurgica Nacional (CSN) (49 FR 
28298). These 2 firms were found to have deminimis 
LTFV margins and were, therefore, excluded from 
Commerce's affirmative determination. Similarly, 
imports from these 2 firms were not within the 
scope of the Commission's investigation. 


Valuation Station 149 + 46 at the end of 
the line near Elkridge, also in Fayette 
County, a distance of approximately 6.95 
miles. 

C&O has certified that (1) no local 
traffic has moved over the lines for at 
least 2 years, (2) overhead traffic is not 
handled on the lines, and (3) no formal 
complaint, filed by a user of rail service 
on the line, or by a state or local 
governmental entity acting on behalf of 
a user, regarding cessation of service 
over the line, either is pending with the 
Commission, or has been decided in 
favor of a complainant within the 2-year 
period preceding this notice. The Public 
Service Commission (or equivalent 
agency) in West Virginaia has been 
notified in writing at least 10 days prior 
to the filing of this notice. See 
Exemption of Out of Sendee Roi! Lines. 
366 I.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment or discontinuance of 
service shall be protected pursuant to 
Oregon Short Line R. Co.— 
Abandonment—Goshen. 366 I.C.C. 91 
(1979). 

The exemption will be effective on 
November 2,1984 (unless stayed 
pending reconsideration). Petitions to 
stay the effective date of the exemption 
must be filed by October 15,1984, and 
petitions for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by October 23, 
1984, with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington. DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicants’ representatives: 

Rene J. Gunning, Suite 2204. 100 North 

Charles Street Baltimore, MD 21201 
Peter J. Shudtz. P.O. Box 6419. 

Cleveland, OH 44101 

p 

If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void oh initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: September 26 1984. 

By the Commission. Heber P. Hardy. 
Director, Office of Proceedings. 

James H. Bayne, 

Secretary. 

|FR Dor. 64-26101 Filed 10-2-64; 8 45 ,im| 

BILUNG CODE 7035-01-M 
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(Finance Docket No. 304011 

Rail Carriers; Chicago & North Western 
Transportation Co.; Abandonment; 
Exemption in McHenry County, !L 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts the abandonment 
of a 0.1 mile segment of Chicago and 
North Western Transportation Company 
track in McHenry County, IL, from the 
requirement of prior approval under 49 
U.S.C., 10903 et seq subject to 
employee protection conditions. 
dates: This exemption is effective on 
November 2,1984. Petitions to stay must 
be filed by October 15.1984, and 
petitions for reconsideration must be 
filed by October 23,1984. 
addresses: Send pleadings referring to 
Finance Docket No. 30401 to: 

(lj Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 
(2) Myles L. Tobin, Chicago and North 
Western Transportation Co., One 
North Western Center, Chicago. IL 
60606. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the decision write to T.S. 
InfoSystems, Inc., Interstate Commerce 
Commission. Room 2227, Washington, 

DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: September 25.1984. 

By the Commission. Chairman Taylor, Vice 
Chairman Andre. Commissioners Sterrett. 
Gradison, Simmons. Lamboley, and Strenio. 
Commissioner Sterrett dissented. 
Commissioners Lamboley and Strenio did not 
participate, 
lames H. Bayne, 

Secretary. 

|KR Doc. riled 10-2-84 <k45 arof 

BILLING COOC 7035-01-*! 


f Docket No. AB-3; Sub-45X1 

Rail Carriers; Missouri Pacific Railroad 
Co.; Abandonment Exemption; in 
Eiisworth and Rice Counties, KS 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts from the 
requirement of prior approval under 49 


U.S.C. 10903 et seq, the abandonment by 
the Missouri Pacific Railroad Company 
of 13.7 mites of rail line in Ellsworth and 
Rice Counties. KS, subject to employee 
protective conditions. 
dates: This exemption shall be effective 
on November 2.1984. Petitions for stay 
must be filed by October 15y 1984, and 
petitions for reconsideration must be 
filed by October 23,1984. 
addresses: Send pleadings referring to 
Docket No. AB-3 (Sub-No. 45X) to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission. Washington. DC 20423. 

(2) Petitioner’s representative: Jeanna L 
Regier, 1416 Dodge Street. Omaha, NE 
68179. 

FOR FURTHER INFORMATION CONTACT: 

Louis EL Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the decision write to T.Sw 
InfoSystems, Inc.. Room 2227, Interstate 
Commerce Commission, Washington, 

DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: September 25,1984. 

By the Commission. Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett, 
Gradison. Simmons, Lamboley, and Strenio. 
Commissioner Lamboley and Strenio did not 
participate. 

|ames H. Bayne, 

Secretary. 

|FR Doc 84-2111M Filed 1Q-2-84C&45 amt 

BILLING COOE 7035-01-M 


I Docket No. AB-36; Sub-21XJ 

Rail Carriers; Oregon Short Line 
Railroad Company and Union Pacific 
Railroad Co.; Abandonment and 
Discontinuance Exemption; Ada 
County, ID 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts from the 
requirements of 49 U.S.C. 10903 et seq . 
the abandonment by Oregon Short Line 
Railroad Company and the 
discontinuance of service by Union 
Pacific Railroad Company over 0.12 
miles of railroad extending from 
milepost 1.36 to milepost 1.48 at Boise, 
Ada County. ID. subject to standard 
labor protective conditions. 
dates: This exemption shall be effective 
on November 2,1984. Petitions for stay 
must be filed by October 15; 1984, and 
petitions for reconsideration must be 
filed by October 23.1984. 


ADDRESSES: Send pleadings referring to 
Docket No. AB-36 (Sob-No. 21X} to: 

(1) Office of the Secretary, Case Control 
Branch. Interstate Commerce 
Commission, Washington. D.C. 20423 

(2) Petitioner's representative: Joseph D. 
Anthofer, 1416 Dodge Street, Omaha. 
NE 68179. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer. (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write toTS. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington. 
DC 20423 or call 289-^1357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: September 26. 1984. 

By the Commission, Chairman Taylor. Vice 
Chairman Andre. Commissioners Sterrett. 
Gradison, Simmons. Lamboley. and Strenio. 
Commissioners Lamboley and Strenio did not 
participate. 

)ames H. Bayne, 

Secretory . 

|FR Doc. 84-20180 Filttd 10-2-84. 8 45 am) 

BILLING COOC 7035-01-*l 


(No. AB-55; Sub-113X] 

Rail Carriers; Seaboard System 
Railroad Inc.; Abandonment 
Exemption in Harlan County, KY 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts from the 
requirements of 49 U.S.C. 10903 et seq. 
the abandonment by Seaboard System 
Railroad, Inc. of approximately 5,232 
feet of rail line between Valuation 
Stations 373 + 13 and 425 + 45.5 in Harlan 
County, KY, subject to standard labor 
protective conditions. Tariff changes 
may be made effective on not less than 
10 days’ notice. 

dates: This exemption is effective 
October 3.1984. Petitions to reopen must 
be filed by October 23,1984. 
addresses: Send pleadings referring to 
No. AB-55 (Sub-No. 113X) to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington. DC 20423 

(2) Charles M. Rosenberger, Seaboard 
System Railroad, Inc.. 500 Water 
Street, Jacksonville, FL 32202. 

FOR FURTHER INFORMATION CONTACT*. 
Louis E. Gitomer. (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
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ihe Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington. 

DC 20423. or call 289-4357 (DC 
Metropolitan area) or toll-free (800) 424- 
5403. 

Decided: September 25.1984. 

By the Commission. Chairman Taylor. Vice 
Chairman Andre. Commissioners Sterrett. 
Cradison, Simmons. Lamboley and Slrenio. 
Commissioners Lamboley and Strenio did not 
participate, 
lames It. Bayne, 

Secretary. 

|KR Ddc M-26155 Filed 10-Z-44; 8:45 am| 

BILLING CODE 703S-01-M 


[Finance Docket No. 30322; Sub-1] 

Rail Carriers; Southern Pacific 
Transportation Co.—Abandonment 
and Discontinuance of Trackage 
Rights Exemption in Butte and Yuba 

Counties, CA 

agency: Interstate Commerce 

Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts from the 
requirements of prior approval under 49 
U.S.C. 10903 etseq.. the (1) 
abandonment by Southern Pacific 
Transportation Company (SP) of 0.41 
miles of rail line; and (2) discontinuance 
of rail service by SP over 23.51 miles of 
Union Pacific Railroad Company, in 
Butte and Yuba Counties, CA, subject to 
standard employee protective 
conditions. 

dates: This exemption shall be effective 
on November 2,1984. 
addresses: Send pleadings referring to 
Finance Docket No. 30322 (Sub-No. 1) to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission. Washington, D.C. 20423 

(2) Petitioner's representative Gary A. 
Laakso, Southern Pacific Bldg., One 
Market Plaza, San Francisco, CA 
94105. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 
supplementary information: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington. 

DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: September 25.1984. 

By the Commission. Chairman Taylor. Vice 
Chairman Andre, Commissioners Sterrett. 


Cradison. Simmons. Lamboley and Strenio. 
Commissioners Lamboley and Strenio did not 
participate. 

James H. Bayne, 

Secretary. 

|FR Doc. 84-26157 Filed 10-2-818:45 nm| 

BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 

Antitrust Division 

Proposed Termination of Final 
Judgments; Electric Storage Battery 
Co., et al. 

Notice is hereby given that Exide 
Corporation ("Exide"), previously 
known as ESB Incorporated ("ESB") 
and, prior to that. The Electric Storage 
Battery Company, has filed a motion for 
an order terminating the Final 
Judgments entered in United States v. 
The Electric Storage Battery Company, 
et al.. No. 31-225 (S.D.N.Y.) on 
November 24,1947 and United States v. 
INCO Limited, et al., Civil Action No. 
76-152 (E.D. Pa.) on January 30,1978. 
(Civil Action No. 76-152 was 
subsequently transferred to the United 
States District Court for the Southern 
District of New York and docketed as 84 
Civ. 1264.) The plaintiff, the United 
States of America, has consented to the 
entry of such an order, but has reserved 
the right to withdraw its consent for 
seventy (70) days. 

The 1947 Final Judgment settled a civil 
action filed on May 16.1945, which 
alleged that The Electric Storage Battery 
Company and its wholly-owned 
subsidiary', Willard Battery Company (of 
Cleveland) had conspired with British 
and German battery manufacturers, 
beginning in 1891, to divide world 
markets for electric storage batteries. 

The 1947 Final Judment, as later 
modified, provided that, among other 
things, the defendants: 

1. Were enjoined from adopting, 
adhering to, furthering or continuing any 
course of conduct for the purpose or 
with the effect of maintaining, 
reinstating or reviving any of the alleged 
illegal agreements; 

2. Were enjoined from misusing 
certain patents (all of which have now 
expired) for the purpose of allocating 
markets; 

3. Were required to grant any 
applicant a nonexclusive license for 
certain patents (all of which have now 
expired) without condition, except 
payment of a reasonable royalty, and 
were enjoined from conditioning 
patents, know-how or trademark rights 
on the grantee’s agreeing not to compete 
with defendants; 


4. Were enjoined from engaging in 
certain activities with the British and 
German co-cospirators, including 
restrictions upon trade or exchange of 
exclusive patents and know-how, and 
acquisitions in the electric storage 
battery field; 

5. Were required to sever certain ties 
with Chloride (the British co- 
conspirator) and restrictions were 
placed on the stock which The Electric 
Storage Battery Company held in 
Chloride; and 

6. Were subjected to restrictions 
relating to use of trademarks, trade 
names or other designations. 

The 1978 Final Judgment settled a civil 
action filed on April 5.1976, which 
alleged that the acquisition of ESB, now 
Exide, by International Nickel Company 
of Canada, Limited (now LNCO Limited) 
in 1974 violated section 7 of the Clayton 
Act by removing INCO as a potential 
entrant into the United States battery 
market. 

The 1978 Final Judgement required 
that for a period of ten years the United 
States or the court approve any 
acquisition by INCO or ESB of any 
battery manufacturer. The judgment also 
required the defendants to license, 
royalty free, technology and patents 
relating to an advanced battery desiga 
known as the controlled Micro- 
Geometry electrode (CMG) battery. 

The Department has filed with the 
Court a memorandum setting forth the 
reason why the Department believes 
that termination of the judgments would 
serve the public interest. Copies of the 
complaints and final judgments, Exide's 
motion papers, the stipulation 
containing the Government’s consent, 
the Department’s memorandum and all 
further papers filed with the court in 
connection with this motion will be 
available for inspection in the Legal 
Procedure Unit of the Antitrust Division. 
Room 7418, Department of Justice, 10th 
Street and Pennsylvania Avenue, NW., 
Washington, D.C. 20530 (telephone 202- 
633-2481), and at the Office of the Clerk 
of the United States District Court for 
the Southern District of New York, 
United States Courthouse, Foley Square, 
New York, New York 10007 (telephone 
212-791-0108). Copies of any of these 
materials may be obtained from the 
Legal Procedure Unit upon request and 
payment of the copying fee set by 
Department of Justice regulations. 

Interested persons may submit 
comments regarding the proposed 
termination of the Final Judgments to 
the Department. Such comments must be 
received within sixty days, and will be 
filed with the court. Comments should 
be addressed to John W. Clark, Chief. 
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Special Trial Section, Antitrust Division, 
Department of Justice. Washington, D.C. 
20530 (telephone 202-724-6335). 

Joseph H. VVidmar, 

Director of Operations, Antitrust Dh’ision. 

|FR Doc. M-2M9B Filed 10-2-84 11:45 *m| 

BILLING COOE 4410-01-II 


LIBRARY OF CONGRESS 

Federal Library Committee; Change In 
Name and Membership 

agency: Library of Congress, Federal 
Library Committee. 
action: Change in name and 
membership. 

summary: Notice is given of a change in 
the name of the Federal Library 
Committee to the Federal Library and 
Information Center Committee and a 
resultant change in the Committee’s 
membership. 
dates: July 1,1984. 

ADDRESS: Federal Library and 
Information Center Committee. Library 
of Congress, Washington, D.C. 20540. 
FOR FURTHER INFORMATION CONTACT: 
James A. Riley, Executive Director. 
Federal Library and Information Center 
Committee, Library of Congress. 
SUPPLEMENTARY INFORMATION: The 
Federal Library Committee was 
established in 1965. The Congress of the 
United States approved the 
appropriation of funds for a secretariat’s 
office at the Library of Congress. The 
Committee is hereby reorganized and 
renamed the Federal Library and 
Information Center Committee (FLICCJ, 
in recognition of the need for continued 
cooperation and concerted action within 
the federal library and information 
center community. 

Functions 

The Committee makes 
recommendations on federal library and 
information policies, programs, and 
procedures to federal agencies and to 
others concerned with libraries and 
information centers. 

The Committee coordinates 
cooperative activities and services 
among federal libraries and information 
centers and serves as a forum to 
consider: (1) Issues and policies that 
affect federal libraries and information 
centers. (2J needs and priorities in 
providing information services to the 
Government and to the Nation at large, 
(3) efficient and cost-effective use of 
federal library and information 
resources and services. 

Furthermore, the Committee promotes 
(1) improved access to information, (2) 


continued development and use of the 
Federal Library and Information 
Network (FEDL1NK), (3) research and 
development in the application of new 
technologies to federal libraries and 
information centers, (4) improvements in 
the management of federal libraries and 
information centers, and (5) relevant 
education opportunities. 

Designation of Members 

Representatives of departments and 
agencies are designated by the 
Secretary of each department or the 
head of each agency. Permanent and 
rotating members are authorized to 
speak for the department or agency on 
library and information center matters. 

The Chairman of the Committee is 
The Librarian of Congress or his 
designee. The Committee meets 
quarterly and when called by the 
Chairman. In addition to official 
representatives (see below), other 
observers or agency representatives or 
guests may be invited to meetings by the 
Chairman. 

An Executive Director is appointed by 
the Chairman to conduct the work of the 
Committee. 

Membership 

Permanent members of the Federal 
Library and Information Center 
Committee are: 

The Librarian of Congress 
The Director of the National Agricultural 
Library 

The Director of the National Library of 
Medicine 

and a representative from each of the 
executive departments: 

Agriculture 

Commerce 

Defense 

Education 

Energy 

Health and Human Services 

Housing and Urban Development 

Interior 

Justice 

Labor 

State 

Transportation 

Treasury 

and a representative from each of the 
following agencies: 

Administrative Offices of the U.S. 

Courts 

Defense Technical Information Center 
(Department of Defense) 

Government Printing Office 
National Aeronautics and Spuce 
Administration 

National Archives and Records Service 
National Science Foundation 
National Technical Information Service 
(Department of Commerce) 


Office of Scientific and Technical 
Information (Department of Energy) 
Smithsonian Institution 
Supreme Court of the United States 
U.S. Information Agency 
Veterans Administration 
Ten additional voting members are 
selected by FLICC permanent members 
from the three branches of government, 
independent agencies, boards, 
committees, and commissions. These 
members serve two-year terms on a 
rotating basis. In addition to the 
permanent representative from the 
Department of Defense, one non-voting 
member is selected from each of the 
military services (U.S. Air Force, U.S. 
Army, U.S. Navy). These service 
members, who serve for two years, are 
selected by the permanent Department 
of Defense member from names 
provided by the Committee. 

One representative from each of the 
following agencies is invited as an 
observer to Committee meetings: 
General Accounting Office 
General Services Administration 
Joint Committee on Printing 
National Commission on Libraries and 
Information Science 
Office of Management and Budget 

Termination 

Continuance of the Committee is 
subject to biennial review. 

Daniel J. Boorstin, 

The Librarian of Congress. 

(FR Doc. 84-26237 Filed 10-2-84: 8 45 amj 

BILLING CODE 1410-01-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards; Procedures for Meetings 

Background 

Procedures to be followed with 
respect to meetings conducted pursuant 
to the Federal Advisory Committee Act 
by the Nuclear Regulatory Commission s 
Advisory Committee on Reactor 
Safeguards, which were published 
September 28.1983 (48 FR 44291). are 
renewed by this notice. These 
procedures are set forth in order that 
they may be incorporated by reference 
in future individual meeting notices. 

The Advisory Committee on Reactor 
Safeguards (ACRS) is an independent 
group established by Congress to review 
and report on each application for a 
construction permit and on each 
application for an operating license for a 
nuclear power reactor facility and on 
certain other nuclear safety matters. The 
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I Committee's reports become a part of 
I ihe public record. Although ACRS 
I meetings are ordinarily open to the 
I public and provide for oral or written 
I statements from members of the public 
I lobe considered as part of the 
I Committee's information gathering 
I procedure, they are not adjudicatory 
I hearings such as are conducted by the 
I Nuclear Regulatory Commission’s 
I Atomic Safety and Licensing Board as 
I part of the Commission’s licensing 
I process. ACRS reviews do not normally 
I encompass matters pertaining to 
environmental impacts other than those 
I pertaining to radiological safety. ACRS 
full Committee and Subcommittee 
meetings arc conducted in accordance 
with sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232b.). 

General Rules Regarding ACRS 

Meetings 

An agenda is published in the Federal 
Register for each full Committee meeting 
and for each Subcommittee meeting 
which is partially or fully open to public 
attendance. Practical considerations 
may dictate some alterations in the 
agenda. The Chairman of the Committee 
1 or Subcommittee which is meeting is 
empowered to conduct the meeting in a 
manner that, in his judgment, will 
facilitate the orderly conduct of 
business, including provisions to carry 
over an incomplete session from one 
day to the next. 

With respect to public participation in 
ACRS meetings, the following 
requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by providing a readily 
reproducible copy at the beginning of 
the meeting. When meetings are held at 
locations other than Washington, D.C., 
reproduction facilities are usually not 
available. Accordingly. 15 additional 
copies should be provided for use at 
such meetings. Comments should be 
limited to safety-related areas within the 
Committee's purview. 

Persons desiring to mail written 
comments may do so by sending a 
readily reproducible copy addressed to 
ihe Designated Federal Official 
specified in the Federal Register notice 
for the individual meeting in care of the 
ACRS, NRC, Washington. D.C. 20555. 
Comments postmarked no later than one 
calendar week prior to a meeting will 
normally be received in time for 
reproduction, distribution and 
consideration at the meeting. 

(b) Persons desiring to make an oral 
statement at the meeting should make a 
request to do so prior to the beginning of 
me meeting, identifying the topics and 
desired presentation time so that 


appropriate arrangements can be made. 
The Committee will receive oral 
statements on topics relevant to its 
purview at an appropriate time chosen 
by the Chairman. 

(c) Further information regarding 
topics to be discussed, whether a 
meeting has been cancelled or 
rescheduled, the Chairman’s ruling on 
requests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call, on the working day prior 
to the meeting, to the Office of the 
Executive Director of the Committee 
(telephone 202-634-3265, ATTN: the 
Designated Federal Official specified in 
the Federal Register Notice for the 
meeting) between 8:15 a.m. and 5:00 
p.m., Washington, D.C. time. 

(d) Questions may be asked only by 
ACRS Members, Consultants and Staff. 

(e) The use of still, motion picture, and 
television cameras, the physical 
installation and presence of which will 
not interfere with the conduct of the 
meeting, will be permitted both before 
and after the meeting and during any 
recess. The use of such equipment will 
be allowed while the meeting is in 
session at the discretion of the 
Chairman to a degree that is not 
disruptive to the meeting. When use of 
such equipment is permitted, 
appropriate measures will be taken to 
protect proprietary or privileged 
information which may be in documents, 
folders, etc., being used during the 
meeting. Recordings will be permitted 
only during those sessions of the 
meeting when a transcript is being kept. 

(f) A copy of the transcript of the open 
portions of the meeting where factual 
information is presented will be 
available at the NRC Public Document 
Room, 1717 H Street, NW., Washington, 
D.C. 20555, for inspection within one 
week following the rineeting. A copy of 
the minutes of the meeting will be 
available at the same location on or 
before three months following the 
meeting. Copies may be obtained upon 
payment of appropriate charges. 

Special Provisions When Proprietary 
Sessions Are To Be Held 

If it is necessary to hold closed 
sessions for the purpose of discussing 
matters involving proprietary 
information, persons with agreements 
permitting access to such information 
may attend those portions of ACRS 
meetings where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Executive Director of the ACRS 
should be informed of such an 
agreement at least three working days 


prior to the meeting so that it can be 
confirmed and a determination made 
regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. The 
minimum information provided should 
include information regarding the date 
of the agreement, the scope of material 
included in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the 
agreement. Additional information may 
be requested to identify the specific 
agreement involved. A copy of the 
executed agreement should be provided 
to the Designated Federal Official prior 
to the beginning of the meeting. 

Dated: September 28,1984. 

Samuel J. Cbilk. 

Secretary of the Commission. 

|KR Dor. 54-26239 Filed 10-2-84; 8:45 am| 

BILLING CODE 7590-01-M 


Applications for Licenses to Export 
Nuclear Facilities or Materials 

Pursuant to 10 CFR 110.70(b) “Public 
notice of receipt of an application" 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for export 
licenses. Copies of the applications are 
on file in the Nuclear Regulatory 
Commission's Public Document Room 
located at 1717 H Street, NW., 
Washington, D.C. 

A request for a hearing or petition for 
leave to intervene may be filed within 30 
days after publication of this notice in 
the Federal Register. Any request for 
hearing or petition for leave to intervene 
shall be served by the requestor or 
petitioner upon the applicant, the 
Executive Legal Director. U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. the Secretary, U.S. Nuclear 
Regulatory Commission, and the 
Executive Secretary, U.S. Department of 
State, Washington, D.C. 20520. 

In its review of applications for 
licenses to export production or 
utilization facilities, special nuclear 
materials or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. The table below lists all new 
major applications. 

Dated this 20th day of September 1984 at 
Besthesda. Maryland. 
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For the Nuclear Regulatory Commission. 

Marvin R. Peterson, 

Acting Assistant Director, Export/Import and International Safeguards, Office of International Programs. 

NRC Export Applications 


Name of applicant, date of application, 
dale received, application number 


Matenal m kilograms 



Material type 

Total 

element 

Total isotope 

End-use 

Country of destination 

Weslinghouse Electric Corp. Sept 11. 
1984. Sept 12. 1984. XSNM02165. 
Amend No. 01 

Poeo Graphite. Aug 7. 1984. Sept 
11, 1984. XMAT0306 

Poco Graptilt®. Aug 24. 1984. Sept 
11, 1984. XMAT0307 

Poco Graphite. Aug 24. 1984. Sept 
11. 1984. XMAT0308 

3.7 percent ... 

Additional 

Additonai 

Amend to mcrease Quantity for Eurodit's inventory for 
potental resale. 

For general commercial application...... .—__ 

France. 

Graphite .—.... 

17.928 

750 shod 

664 

Various countries 

<_ 00 . .... 

ions. 

100 shod 


......00 . 

Norway. Finland, Singapore. 
Australia. 

Austria. Mexico. Peru. Hong 
Kong. Venezuela. Domw 
can Republic 

do 

tons 

75 shod 


. 00 . - .... , . . . 


tons 




|FR Doc. 84-25728 Filed 10-2-84: 8 45 am| 

BILLING CODE 7555-01-81 


[Docket No. 40-8452] 

Bear Creek Uranium Co.; Final Finding 
of No Significant Impact Regarding 
Renewal of Source and Byproduct 
Material License SUA-1310 for 
Operation of Bear Creek Project in 
Converse County, WY 

agency: Nuclear Regulatory 
Commission. 

action: Notice of Finding of no 
significant impact. 


summary: 

(1) Proposed Action. The U.S. Nuclear 
Regulatory Commission (the 
Commission) is issuing a renewed 
Source and Byproduct Material License 
No. SUA-1310 authorizing Bear Creek 
Uranium Company to conduct uranium 
milling operations at their Bear Creek 
Project located in Converse County. 
Wyoming. 

(2) Reasons for Finding of No 
Significant Impact. The Commission’s 
Uranium Recovery Field Office has 
prepared an Environmental Impact 
Appraisal for the proposed action. 

Based on this appraisal, the Commission 
has determined that an Environmental 
Impact Statement for this particular 
action is not warranted. 

The Environmental Impact Appraisal 
performed by the Commission’s staff 
evaluated potential impacts to land use. 
air quality and ground water quality. 

The appraisal also evaluated potential 
impacts on-site and off-site due to 
routine radiological releases. Finally, the 
staff considered the results of the 
licensee’s effluent and environmental 
monitoring program as well as the 
licensee's proposals to continue that 
program. Documents used in preparing 


the appraisal included routine effluent 
and environmental monitoring data 
submitted pursuant to 10 CFR Part 40, 
Subsection 40.65; the licensee's 
Environmental Report of June 30,1982; 
the Application for Renewal; the 
licensee’s 1981 Tailings Management 
Plan; and the Safety Evaluation Report 
prepared by the Commission staff for 
this renewal. 

Based on these evaluations, the 
Commission’s staff has determined that 
the activities proposed under the 
renewed license will not have a 
significant effect on the quality of the 
human environment. The specific 
reasons for this determination are as 
follows: 

(a) Impacts to land use are expected 
to be negligible. In addition, all 
disturbed land will be reclaimed 
following cessation of operations. 

(b) Mill emissions from the process 
stacks have not resulted in airborne 
radionuclide concentrations at perimeter 
air monitoring station’s in excess of 
Maximum Permissible Concentrations 
for unrestricted areas. 

(c) Despite the occurrence of seepage 
from the tailings impoundment, ground 
water radionuclide concentrations have 
historically been only small fractions of 
10 CFR Part 20 values. 

(d) Continued operation of the Bear 
Creek mill will result in individual 
radiological doses to the bone, lung and 
whole body at the nearest residence in 
the prevailing wind direction which are 
well below the EPA 40 CFR Part 190 
standard of 25 mrem/year. 

This Finding, together with the 
environmental appraisal setting forth 
the basis for the finding and other 
related environmental documents are 
available for public inspection and 


copying at the Commission’s Uranium 
Recovery Field Office at 730 Simms 
Street, Golden, Colorado and at the 
Commission’s Public Document Room at 
1717 H Street. NW., Washington, D.C. 

Dated at Denver, Colorado, this 27th day of 
September. 1984. 

For the Nuclear Regulatory Commission. 

Harry J. Pettengill, 

Chief Licensing Branch 2. Uranium Recovery 
Field Office. RIV. 

|r*R Doc. 84-26245 Filed 10-2-84; 8:45 rtm| 

BILLING CODE 7590-01-M 


(Docket No. 50-1551 

Consumers Power Co., Big Rock Plant; 
Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an exemption 
from the requirements of Appendix R to 
10 CFR Part 50 to Consumers Power 
Company (the licensee) for the Big Rock 
Point Plant, located at the licensee’s site 
near Charlevoix, Michigan. 

Environmental Assessment 

Identification of Proposed Action 

The exemption would permit cables 
run in conduit for the alternate 
shutdown system and the reactor 
depressurization system, to be located 
with less than 20 feet of separation. The 
proposed exemption is in accordance 
with the licensee's request for 
exemption dated June 1,1984. 

The Need for the Proposed Action 

Section 111.0.2 of Appendix R to 10 
CFR Part 50 requires appropriate 
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I separation of cables of redundant trains 
I of equipment required for safe 
I shutdown. Appropriate separation for 
I alternate shutdown system and reactor 
I depressurization system cables on the 
I steam drum enclosure wall would be 20 
I feet without intervening combustibles or 
a non-combustible radiant energy shield. 
I The licensee has determined that 
provision of the required separation 
would not signicantly enhance the fire 
protection afforded the cables. 

Environmental Impacts of the Proposed 

Action 

In support of the proposed exemption, 
the licensee described how the proposed 
cable routing provides an equivalent 
degree of fire protection in comparison 
to the separation criteria of Appendix R 
to 10 CFR Part 50. Therefore, there will 
be no increased risk of an accident 
which might release radioactivity nor 
any increase in normal plant 
radiological effluents. Therefore, the 
Commission concludes that there are no 
significant radiological environmental 
imapcts associated with this proposed 
exemption. 

The proposed exemption involves 
only systems located entirely within the 
restricted area as defined in 10 CFR Part 
20. Also, the proposed exemption does 
not affect non-radiological plant 
effluents and has no other 
environmental impact. Therefore, the 
Commission concludes that there are no 
significant non-radiological 
environmental impacts associated with 
the proposed exemption. 

The principal alternative to the 
proposed action would be to deny the 
exemption and require the licensee to 
provide the prescribed separation. There 
is no significant environmental impact 
associated with this alternative action. 

Alternate Use of Resources 

This action does not involve the use of 
resources beyond the scope of resources 
used during normal plant operation. 

Agencies and Persons Consulted 

The NRC staff reviewed the licensee's 
request and did not consult other 
agencies or persons. 

f inding of No Significant Impact 

T he Commission has determined not 
*o prepare an environmental impact 
statement for the proposed exemption. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 

for further details with respect to this 
Won, see the request for exemption 
dated June 1,1984. which is available For 


public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C. 20555, and at the 
North Central Michigan College. 1515 
Howard Street, Petoskey. Michigan 
49770. 

Dated at Bethesda, Maryland, this 31st day 
of August. 

For the Nuclear Regulatory Commission. 
Gus C. Fainas. 

Acting Director, Division of Licensing, Office 
of Nuclear Reactor Regulation, 

(PR DocS4-26MO Filed 10-2-S4; A:45 am) 

BILLING CODE 7590-01-AI 


(Docket Nos. 50-369, 50-370; License Nos. 
NPF-9, NPF-17, EA 84-37] 

Duke Power Co. (McGuire Units 1 and 
2); Order Imposing Civil Monetary 
Penalty 

I 

Duke Power Company (the “licensee") 
i9 the holder of Operating License Nos. 
NPF-9 and NPF-17 issued by the 
Nuclear Regulatory Commission (the 
“Commission") which authorizes the 
licensee to operate the McGuire facility 
Units 1 and 2, in accordance with the 
conditions specified therein. The 
licenses were issued on July 8,1981 and 
May 27.1983, respectively. 

II 

A special inspection of the licensee's 
activities was conducted during the 
period September 29,1983 through 
October 9,1983. As a result of this 
inspection, it appears that the licenser 
has not conducted its activities in full 
compliance with NRC requirements. A 
written Notice of Violation and 
Proposed Imposition of Civil Penalty 
was served upon the licensee by letter 
dated June 8,1984. The Notice stated the 
nature of the violations, requirements of 
the Commission that the licensee had 
violated, and the amount of the civil 
penalty proposed for Violation I in the 
Notice. A response dated July 6,1984 to 
the Notice of Violation and Proposed 
Imposition of Civil Penalty was received 
from the licensee. 

III 

Upon consideration of Duke Power 
Company’s reponse and the statements 
of fact, explanation, and argument 
contained therein, as set forth in the 
Appendix to this Order, the Director of 
the Office of Inspection and 
Enforcement has determined that 
Violation I occurred as stated, and the 
penalty proposed for Violation I set out 
in the Notice of Violation and Proposed 
Imposition of Civil Penalty should be 
imposed. 


IV 

In view of the foregoing and pursuant 
to section 234 of the Atomic Energy Act 
of 1954, as amended (42 U.S.C. 2282. 
Pub. L. 96-295), and 10 CFR 2.205. it is 
hereby ordered that: 

The licensee pay the civil penalty in 
the amount of Forty Thousand Dollars 
($40,000) within the thirty days of the 
date of this Order, by check, draft, or 
money order, payable to the Treasurer 
of the United States and mailed to the 
Director, Office of Inspection and 
Enforcement, USNRC, Washington, D.C 
20555. 

V 

The licensee may, within thirty days 
of the date of this Order, request a 
hearing. A request for a hearing shall be 
addressed to the Director, Office of 
Inspection and Enforcement. A copy of 
the hearing request shall also be sent to 
the Executive Legal Director. USNRC, 
Washington, DC 20555. If a hearing is 
requested, the Commission will issue an 
Order designating the time and place of 
hearing. If the licensee fails to request a 
hearing within thirty days of the date of 
this Order, the provisions of this Order 
shall be effective without further 
proceedings and. if payment has been 
been made by that time, the matter may 
be referred to the Attorney General for 
collection. 

VI 

In the event the licensee requests a 
hearing as provided above, the issues to 
be considered at such hearing shall be: 

a. Whether the licensee was in 
violation of the Commission's 
requirements as set forth in Violation I 
of the Notice of Violation and Proposed 
Impositions of Civil Penalty referenced 
in Section II above, and 

b. Whether, on the basis of such 
violation, this Order should be 
sustained. 

Dated at Bethesda, Maryland, this 26th day 
of September 1984. 

For the Nuclear Regulatory Commission. 
Richard D. DeYoung, 

Director, Office of Inspection ond 
Enforcement 

Appendix.—Evaluations and 
Conclusions 

The violation and associated civil 
penalty are identified in the Notice of 
Violation and Proposed Imposition of 
Civil Penalty dated June 8.1984. The 
Office of Inspection and Enforcement's 
evaulations and conclusions regarding 
the licensee's response dated July 6, 

1984, are presented below 
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Restatement of the Violation 

1. Violation Assessed a Civil Penalty 

Technical Specification 6.8.1 states in 
part: 

Written procedures shall be ' 
established, implemented, and 
maintained covering the activities 
referenced below: 

a. The applicable procedures 
recommended in Appendix A of 
Regulatory Guide 1.33, Revision 2. 
February 1978; 

b. The applicable procedures required 
to implement the requirements of 
NUREG-0737; * * *. 

Plant test procedure PT/2/A4208/01B 
requires that the containment spray 
recirculation valve 2NS-8 be locked 
closed at the conclusion of the test, and 
a second independent verification by a 
second qualified individual of the valve 
position is required at the conclusion of 
the test. 

Contrary to the above, on September 
14.1983, at the conclusion of test PT/2/ 
A4208/01B, the Unit 2 containment 
spray recirculation valve, 2NS-8, was 
locked open instead of closed as 
required by plant test procedure PT/2/ 
A4208/01B. The second independent 
verification by a second qualified 
operator of the position of valve 2NS-8 
failed to detect that the value was 
incorrectly positioned. 

This is a Severity Level III violation 
(Supplement I). (Civil Penalty—$40,000) 

Licensee Comments and A IRC 
Evaluations 

I. Licensee Comment: An effective 
independent verification program at 
McGuire was in effect. 

NRC Evaluation: McGuire had in 
place some aspects of an independent 
verification program developed in 
response to TM1 Action Plan item I.C.6. 
The full implementation of all lessons 
learned from Oconee was not scheduled 
to be completed until January 1984, due 
to the implementation time required for 
such a commitment. McGuire also had 
in place control measures for 
independent verification that covered 
the test performed by September 14, 

1983, regarding valve 2NS-8 being 
locked open instead of closed (Step 
12.2.3 of PT/1/A4208/01B). Had the 
independent verification control 
measures been properly implemented at 
the valve location by the responsible 
individual, the independent verification 
program might have been effective. 
Instead, the independent verification 
required by the approved procedure was 
conducted from, and signed off as 
completed by the individuals in the 
control room. Therefore, we cannot 
agree that an effective independent 


verification program at McGuire was in 
effect at the time of the violation. It is 
also apparent from the nature of the 
violation that key individuals who 
routinely performed safety-related 
activities were not properly trained by 
Duke Power Company (DPC) in the 
procedures for the implementation of 
NUREG 0737, item I.C.6. 

II. Licensee Comment: No specific 
feature of the independent verification 
program is identified as being the cause 
of the incident. 

NRC Evaluation: We agree that the 
NRC did not identify a specific feature 
of the independent verification program 
as being the cause of the incident. DPC 
must determine the cause and take 
appropriate action to correct it. The 
NRC will not determine for DPC the 
specific cause of a problem nor how to 
correct it. Pursuant to 10 CFR 2.201, 
licensees are required in response to a 
Notice of Violation to identify the cause 
of the specific violation. Therefore, DPC 
has the responsibility to identify 
problems, correct them, and continue to 
operate the plant in a responsible and 
safe manner. 

Nevertheless, Station Directive 3.1.28, 
Revision 9, requires that independent 
verification be performed by two 
different persons, at different times, to 
determine the position of valves as 
required. The manner in which Step 
12.2.3 of Fr/l/A4208/01B was 
“independently verified" on September 
14,1983 was a violation of the station 
Directive 3.1.28, Revision 9. 

This indicates that, if an aspect of 
DPCs program needs to be emphasized, 
it might be the lack of understanding of 
the acceptable methods of applying 
independent verification. 

III. Licensee Comment: It appears that 
the sole basis for the proposed civil 
penalty is that the incident occurred as a 
result of personnel error. 

NRC Evaluation: The incident (locking 
the valve in the open position) may have 
occurred as a result of personnel error. 
However, had an independent 
verification program been properly 
implemented at the valve location, a 
violation would not have occurred. The 
intent of an independent verification 
program, when properly implemented, 
should be to preclude a personnel error 
from going undetected. 

IV. Licensee Comment: Committed 
actions as a result of the Oconee 
incidents in early 1983 were in the 
process of being fully implemented at 
McGuire. As such, it is incorrect for the 
NRC to conclude that such actions were 
ineffective. 

NRC Evaluation: The violation was 
based upon what occurred at the time of 
the incidents and on those procedures 


which were in place at that time. The 
violation demonstrates a failure to 
effectively implement the independent 
verification program at McGuire. 

V. Licensee Comment: The NRC 
asserts that the proposed civil penalty is 
to emphasize the concern for an 
effective independent verification 
program and the need for Duke to 
provide additional attention to the 
administrative controls for operation. In 
light of the actions that have been taken 
by Duke in this matter well before the 
Notice was issued, and in view of the 
overall above average performance of 
McGuire personnel, the proposed civil 
penalty is punitive in nature rather than 
encouraging good licensee performance. 

NRC Evaluation: The events 
constituting Violation I reveal that UPC 
did not have an effective independent 
verification program at the time of the 
incident. Moreover, the process of 
implementing actions to correct detected 
deficiencies does not in and of itself 
constitute an effective program. The 
civil penalty is proposed for violations 
which occurred on the date specified. 
Corrective actions you have since taken 
are relevant with respect to a civil 
penalty only when prompt and 
extensive, which was not the case here. 
The proposed penalty is to emphasize 
the NRC’s concern for an effective 
independent verification program and 
the need for DPC to provide additional 
attention to the administrative controls 
for operation. In that regard, the penalty 
is not considered to be punitive but a 
measure to encourage good licensee 
performance. 

VI. Licensee Comment: Corrective 
action taken by DPC was not accurately 
assessed and reflected in the severity 
level assigned to the violation. 

NRC Evaluation: As described in the 
NRC Enforcement Policy. 10 CFR Part 2, 
Appendix C, the severity level of a 
violation is determined by the safety 
significance. Consideration of corrective 
actions affects only the amount of the 
penalty. 

VII. Licensee Comment: DPC believes 
that it is unrealistic to expect any 
independent verification program to 
provide 100% assurance of the 
correctness of a condition. 

NRC Evaluation: Although an 
absolute “zero error" in implementing 
independent verification is unrealistic, 
every possible effort must be made to 
achieve this ideal limit. The civil penalty 
imposed reflects the seriousness with 
which the NRC regards inadequate 
independent verification. 

NRC Conclusions: Based on our 
evaluation as indicated above, plant 
personnel failed to follow an approved 
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procedure and to implement the 
requirements of NUREG-0737 by 
performing a proper independent 
verification of a recirculation valve 
position for a containment spray pump, 
in addition, this condition went 
unnoticed because the second 
independent valve position verification 
check was improperly performed and 
failed to identify that the valve was 
mispositioned. Further, the staffs 
evaluation discloses that this violation 
of NRC requirements has been properly 
categorized as a Severity Level HI and 
that no justification has been presented 
for withdrawal or mitigation of the civil 
penalty. 

[FR Do< 84-26241 Filed 10-2-84: 8:45 ami 
Billing CODE 7590-01-14 


(Docket No. 40-8584) 

Minerals Exploration Co.; Final Finding 
of No Significant Impact Regarding the 
Renewal of Source and Byproduct 
Material License SUA-1350 for 
Operation of the Sweetwater Uranium 
Mill in Sweetwater County, WY 

agency: Nuclear Regulatory 

Commission. 

action: Notice of finding of no 
significant impact. 

summary: 

(1) Proposed Action . The U.S. Nuclear 
Regulatory Commission (the 
Commission) is issuing a renewed 
Source and Byproduct Material License 
SUA-1350 authorizing Minerals 
Exploration Company to operate a 
uranium mill at their Sweetwater site 
located in the Red Desert area of 
Sweetwater County, Wyoming. 

(2) Reasons for finding of No 
Significant Impact. The Commission’s 
Uranium Recovery Field Office has 
prepared an Environmental Impact 
Appraisal for the proposed action. 

Based on this appraisal, the Commission 
has determined that an Environmental 
Impact Statement for this particular 
fiction is not warranted. 

The Environmental Impact Appraisal 
performed by the Commission’s staff 
evaluated potential impacts on surface 
and ground water due to mill accidents 
and seepage, reclamation and 
decommissioning activities. 

Additionally, the appraisal evaluated 
Potential impacts on-site and off-site 
due to radiological releases which may 
occur during the course of the proposed 
operations. Documents used in 
Preparing the appraisal included 
operational data from the licensee’s 
milling activities, the licensee's 
Environmental Report of April 1984, the 
groundwater hydrology information 


submitted by the licensee, and the 
Safety Evaluation Report prepared by 
the Commission staff for the Minerals 
Exploration Company, Sweetwater 
Uranium milling operation. 

Based on these evaluations, the 
Commission’s staff has determined that 
the proposed operations will not have a 
significant effect on the quality of the 
human environment. Specific reasons 
for making this determination are as 
follows: 

(a) The ground water monitoring 
system and the seepage mitigation 
measures which are being implemented 
at the Sweetwater Uranium Mill are 
capable of minimizing any impact to the 
ground water. 

(b) Radiological releases from the 
proposed operations will be small and 
will be continously monitored. 

(c) Environmental monitoring is 
comprehensive enough to detect any 
significant radiological release from the 
milling operation. 

(d) Radioactive wastes will be 
disposed of in a tailings pond which will 
be reclaimed in accordance with 
applicable federal law and state 
regulations. 

This finding, together with the 
environmental appraisal setting forth 
the basis for the finding and other 
related environmental documents are 
available for public inspection and 
copying at the Commission’s Uranium 
Recovery Field Office at 730 Simms 
Street, Golden, CO and at the 
Commission’s Public Document Room at 
1717 H Street. NW.. Washington, D.C. 

Dated at Denver. Colorado, this 27th day of 
September 1984. 

For the Nuclear Regulatory Commission. 

Harry J. Pettengill, 

Chief. Licensing Branch 2. Uranium Recovery 
Field Office, RIV. 

|FR l>oc 84-28244 Filed 10-2-84; 8;45 am) 

BILLING CODE 7590-01-M 


(Docket No. 50-416 OLA; (ASLBP No. 84- 
497-04 OL)J 

Mississippi Power & Light Company, et 
al. (Grand Gulf Nuclear Station, Unit 
No. 1); Memorandum and Order 
(Terminating Proceeding) 

September 28.1984. 

On August 30,1984, the Licensing 
Board issued a Show Cause Order 
requiring the sole Intervenor, 
Jacksonians United for Livable Energy 
Policies (JULEP), to show cause why its 
contentions should not be dismissed for 
its failure to prosecute the intervention. 
JULEP had taken no discovery and had 
failed to file a status report by August 1, 


1984, as ordered by the Board, or 
thereafter. 

On September 20.1984, the Board 
received a written confirmation from 
JULEP of its decision to withdraw from 
the proceeding, which it had previously 
expressed to NRC Staff counsel. 

The withdrawal of the only intervenor 
removes both the need and the occasion 
for evidentiary hearings in this 
proceeding. There are no longer any 
matters which the parties wish to 
resolve in this proceeding and, 
consequently, there is no issue to be 
heard by the Board. 

Dismissal of this proceeding would be 
consistent with the Commission’s 
requirements which do not contemplate 
a hearing on an application for an 
amendment to an operating license in 
the absence of any matters in 
controversy or any request for hearing 
by interested persons (see 10 CFR 2.104. 
2.105, 2.714, 50.58(b) and 50.91) and is 
consistent with the general powers of 
the presiding officer under 10 CFR 2.718. 

Order 

For all of the foregoing reasons and 
based upon the entire record in this 
proceeding, it is, this 28th day of 
September, 1984, Ordered: That this 
proceeding, begun with the publication 
of a notice of opportunity for hearing on 
October 20,1983 at 48 FR 49608, is 
hereby terminated. 

Dated: September 28,1984, Belhesda. 
Maryland. 

The Atomic Safety and Licensing Board. 
James H. Carpenter. 

Administrative Judge. 

Peter A. Morris, 

Administrative Judge. 

Herbert Grossman, 

Chairman, Administrative Judge. 

(FR Doc. 84-26243 Filed 10-2-84. 8:45 am) 

BILLING COOE 7590-01-M 


[Docket No. 40-2259] 

Pathfinder Mines Corp.; Final Finding 
of No Significant Impact Regarding the 
Renewal of Source and Byproduct 
Material License SUA-672 for 
Operation of the Lucky Me Mill in 
Freemont County, WY 

agency: Nuclear Regulatory 
Commission. 

action: Notice of finding of no 
significant impact. 

summary: 

(1) Proposed Action. The U.S. Nuclear 
Regulatory Commission (the 
Commission) is issuing a renewed 
Source and Byproduct Material License 
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SUA-762 authorizing Pathfinder Mines 
Corporation to operate a uranium mill at 
their Lucky Me site located in the Gas 
Hills Area of Eastern Freemont County. 
Wyoming. 

(2) Reasons for finding of No 
Significant Impact The Commission’s 
Uranium Recovery Field Office has 
prepared an Environmental Impact 
Appraisal for the proposed action. 

Based on this appraisal, the Commission 
has determined that an Environmental 
Impact statement for this particular 
action is not warranted. 

The Environmental Impact Appraisal 
performed by the Commission's staff 
evaluated potential impacts on surface 
and ground water due to mill accidents 
and seepage, reclamation and 
decommissioning activities. 

Additionally, the appraisal evaluated 
potential impacts on-site and off-site 
due to radiological releases which may 
occur during the course of the proposed 
operations. Documents used in 
preparing the appraisal included 
operational data from the licensee's 
Lucky Me milling activities, the 
licensee’s Environmental Report of 
December 1982, the licensee’s submittal 
of August. 1984 and the Safety 
Evaluation Report prepared by the 
Commission staff for the Pathfinder 
Mines Corporation, Lucky Me milling 
operation. 

Based on these evaluations, the 
Commission's staff has determined that 
the proposed operations will not have a 
significant effect on the quality of the 
human environment. Specific reasons 
for making this determination are as 
follows: 

(a) The ground water monitoring 
system and the seepage mitigation 
measures in effect at the Lucky Me Mill 
are sufficient to minimize any impact on 
ground water. 

(b) Radiological releases from the 
proposed operations will be small and 
will be continuously monitored. 

(c) Environmental monitoring is 
comprehensive enough to detect any 
significant radiological release from the 
milling operation. 

(d) Radioactive wastes will be 
disposed of in a tailings pond which will 
be reclaimed in accordance with 
applicable federal and state regulations. 
This finding, together with the 
environmental appraisal setting forth 
the basis for the finding and other 
related environmental documents are 
available for public inspection and 
copying at the Commission's Uranium 
Recovery Field Office at 730 Simms 
Slreet, Golden. CO and at the 
Commission's Public Document Room at 
1717 H Street, NW.. Washington, D.C. 


Dated at Denver. Colorado, this 27th day of 
September, 1984. 

For the Nuclear Regulatory Commission. 

Harry J. Pettengill, 

Chief Licensing Branch 2, Uranium Recovery' 
Field Office. RIV. 

|KK Doc 64-26247 Fil*d 1Q-2-B4: 8:45 rtm| 
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[Docket No. 40-6622] 

Pathfinder Mines Corp.; Final Finding 
of No Significant Impact Regarding the 
Renewal of Source and Byproduct 
Material License SUA-442 for 
Operation of the Shirley Basin Uranium 
Mill in Carbon County, WY. 

agency: Nuclear Regulatory 
Commission. 

action: Notice of finding of no 
significant impact. 

summary: 

(1) Proposed Action. The U.S. Nuclear 
Regulatory Commission (the 
Commission) is issuing a renewed 
Source and Byproduct Material License 
SUA-442 authorizing Pathfinder Mines 
Corporation to operate a uranium mill at 
their Shirley Basin site located in 
Carbon County, Wyoming. 

(2) Reasons for finding of No 
Significant Impact The Commission's 
Uranium Recovery Field Office has 
prepared an Environmental Impact 
Appraisal for the proposed action. 

Based on this appraisal, the Commission 
has determined that an Environmental 
Impact Statement for this particular 
action is not warranted. 

The Environmental Impact Appraisal 
performed by the Commission's staff 
evaluated potential impacts on surface 
and ground water due to mill accidents 
and seepage, reclamation and 
decommissioning activities. 
Additionally, the appraisal evaluated 
potential impacts on-site and off-site 
due to radiological releases which may 
occur during the course of the proposed 
operations. Documents used in 
preparing the appraisal included 
operational data from the licensee's 
Shirley Basin Mill, the licensee's 
Environmental Report of August 1982, 
the groundwater hydrology reports 
preapared by the licensee, and Safety 
Evaluation Report prepared by the 
Commission staff for the Pathfinder 
Mines Corporation. Shirley Basin 
uranium milling operation. 

Based on these evaluations, the 
Commission's staff has determined that 
the proposed operations will not have a 
significant effect on the quality of the 
human environment. Specific reasons 
for making this determination are as 
follows: 


(a) The ground water monitoring 
system and the seepage mitigation 
measures being implemented at the 
Shirley Basin Uranium Mill are 
sufficient to minimize any impact on 
ground water. 

(b) Radiological releases from the 
proposed operations will be small and 
will be continuously monitored. 

(c) Environmental monitoring is 
comprehensive enough to detect any 
significant radiological release from the 
milling operation. 

(d) Radioactive wastes will be 
disposed of in a tailings pond which will 
be reclaimed in accordance with 
applicable federal and state regulations. 

This finding, together with the 
environmental appraisal setting forth 
the basis for the finding and other 
related environmental documents are 
available for public inspection and 
copying at the Commission’s Uranium 
Recovery Field Office at 730 Simms 
Street, Golden, CO and at the 
Commission's Public Document Room at 
1717 H Street, NW„ Washington. D.C. 

Dated at Denver. Colorado, this 27th day of 
September, 1984. 

For the Nuclear Regulatory Commission. 

Harry J. Pettengill. 

Chief, Licensing Branch Z Uranium Recovery 
Office. RIV ; 

(FR Doc. 84-28249 Filed 10-2-64; 645 am] 
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(Docket No. 40-6659] 

Petrotomics Co.; Final Finding of No 
Significant Impact Regarding the 
Renewal of Source and Byproduct 
Material License SUA-551 for 
Operation of the Shirley Basin Uranium 
Mill in Carbon County, WY 

agency: Nuclear Regulatory 
Commission. 

action: Notice of finding of no 
significant impact. 


summary: 

(1 ) Proposed Actipn. The U.S. Nuclear 
Regulatory Commission (the 
Commission) is issuing a renewed 
Source and Byproduct Material License 
SUA-551 authorizing Petrotomics 
Company to operate their Shirley Basin 
Uranium Mill located in Carbon County, 
Wyoming. 

(2) Reasons for Finding of No 
Significant Impact. The Commission’s 
Uranium Recovery Field Office has 
prepared an Environmental Impact 
Appraisal for the proposed action. 
Based on this appraisal, the Commission 
has determined that an Environmental 
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Impact Statement for this particular 
action is not warranted. 

The Environmental Impact Appraisal 
performed by the Commission’s staff 
evaluated potential impacts on surface 
and ground water due to mill accidents 
and seepage, reclamation and 
decommissioning activities. 

Additionally, the appraisal evaluated 
potential impacts on-site and off-site 
due to radiological releases which may 
occur during the course of the proposed 
operations. Documents used in 
preparing the appraisal included 
operational data from the licensee's 
Shirley Basin Uranium Mill, the 
licensee’s Environmental Report of April 
1,1981, the groundwater hydrology 
reports prepared by the licensee, and 
Safety Evaluation Report prepared by 
the Commission staff for the Petrotomics 
Company, Shirley Basin uranium milling 
operation. 

Based on these evaluations, the 
Commission’s staff has determined that 
the proposed operations will not have a 
significant effect on the quality of the 
human environment. Specific reasons 
for making this determination are a 9 
follows: 

(a) The ground water monitoring 
system and the seepage mitigation 
measures that are in effect at the Shirley 
Rasin Uranium Mill are sufficient to 
minimize any impact to the ground 
water. 

(b) Radiological releases from the 
proposed operations will be small and 
will be continuously monitored. 

(c) Environmental monitoring is 
comprehensive enough to detect any 
significant radiological release from the 
milling operation. 

(d) Radioactive wastes will be 
disposed of in a tailings pond which will 
be reclaimed in accordance with 
applicable federal and state regulations. 

This finding, together with the 
environmental appraisal setting forth 
the basis for the finding and other 
related environmental documents are 
available for public inspection and 
copying at the Commission’s Uranium 
Recovery Field Office at 730 Simms 
Street. Golden, CO and at the 
Commission’s Public Document Room at 
17 17 H Street, NW., Washington, D.C. 

Dated al Denver. Colorado, this 27th day of 

September, 1984. 

Tor the Nuclear Regulatory Commission. 
Marry f. Pettengill, 

f Licensing Branch 2, Uranium Recovery 

field Office. RIV. 

If* Do,.. 84-2624 B Filed 10-2-4W. 8:45 «m| 
b ‘LUNG CODE 7590-01-M 


I Docket No. 40-8084] 

Rio Algom Mining Corp.; Final Finding 
of No Significant Impact Regarding the 
Renewal of Source and Byproduct 
Material License SUA-1119 for 
Operation of Lisbon Uranium Mill in 
San Juan County, UT 

agency: Nuclear Regulatory 
Commission. 

action: Notice of finding of no 
significant impact. 

summary: 

(1) Proposed Action. The U.S. Nuclear 
Regulatory Commission (the 
Commission) is issuing a renewed 
Source and Byproduct Material License 
SUA-1119 authorizing Rio Algom Mining 
Corp. to operate a uranium mill at their 
Lisbon site located in the San Juan 
County, Utah. 

(2) Reasons for finding of No 
Significant Impact. The Commission ’9 
Uranium Recovery Field Office has 
prepared an Environmental Impact 
Appraisal for the proposed action. 

Based on this appraisal, the Commission 
has determined that an Environmental 
Impact statement for this particular 
action is not warranted. 

The Environmental Impact Appraisal 
performed by the Commission’s staff 
evaluated potential impacts on surface 
and ground water due to mill accidents 
and seepage, reclamation and 
decommissioning activities. 

Additionally, the appraisal evaluated 
potential impacts on-site and off-site 
due to radiological releases which may 
occur during the course of the proposed 
operations. Documents used in 
preparing the appraisal included 
operational data from the licensee’s 
Lisbon Mill, the Licensee’s renewal 
application dated December 1982, as 
revised, and ground water hydrology 
reports prepared by the licensee. 

Based on these evaluations, the 
Commission's staff has determined that 
the proposed operations will not have a 
significant effect on the quality of the 
human environment. Specific reasons 
for making this determination are as 
follows: 

(a) The ground water monitoring 
system and the seepage mitigation 
measures being implemented at the 
Lisbon Mill are sufficient to minimize 
any impact on ground water. 

(b) Radiological releases from the 
proposed operations will be small and 
will be continuously monitored. 

(c) Environmental monitoring is 
comprehensive enough to detect any 
significant radiological release from the 
milling operation. 


(d) Radioactive wastes will be 
disposed of in a tailings pond which will 
be reclaimed in accordance with 
applicable federal and state regulations. 

This finding, together with the 
environmental appraisal setting forth 
the basis for the finding, and other 
related environmental documents are 
available for public inspection and 
copying at the Commission’s Uranium 
Recovery Field Office at 730 Simms 
street, Golden, CO and at the 
Commission’s Public Document Room at 
1717 H Street, NW., Washington. DC. 

Dated at Denver, Colorado, this 27th day of 
September, 1984. 

For the Nuclear Regulatory Commission. 
Harry). Pettengill, 

Chief Licensing Branch 2. Umnium Recovery 
Field Office, RIV. 

|FR Doc. 64-26248 Filed 10-2-414; 8.45 «m) 

BILLING CODE 7590-01-M 


t Docket No. 50-362, License No. NPF-15, 

EA 84-34) 

Southern California Edison Co., San 
Onofre Nuclear Generating Station 
Unit 3; Order Imposing Civil Monetary 
Penalty 

I 

Southern California Edison Company 
(the "licensee”) is the holder of Facility 
Operating License No. NPF-15 (the 
"license") issued by the Nuclear 
Regulatory Commission (the 
"Commission") which authorizes the 
licensee to operate the San Onofre 
Nuclear Generating Station, Unit 3, in 
accordance with the conditions 
specified therein. The license was issued 
on November 15,1982. The facility 
consists of a pressurized water reactor 
(PWR) located at the licensee’s site at 
San Clemente. California. 

II 

A special inspection of the licensee’s 
activities under the license was 
conducted during the period March 17 
through March 29,1984. As a result of 
this inspection, it appears that the 
licensee has not conducted its activities 
in full compliance with the conditions of 
its license. A written Notice of Violation 
and Proposed Imposition of Civil 
Penalty was served upon the licensee by 
letter dated May 16,1984. The Notice 
states the nature of the violations, the 
requirements of the Commission that the 
licensee had violated, and the amount of 
civil penalty proposed for the violations. 
An answer dated June 15,1984, and 
supplemented by letter dated August 13, 
1984, to the Notice of Violation and 
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Proposed Imposition of Civil Penalty 
was received from the licensee. 

HI 

Upon consideration of Southern 
California Edison Company’s response 
and the statements of fact, explanation, 
and argument contained therein, as set 
forth in the Appendix to this Order, the 
Director, Office of Inspection and 
Enforcement, has determined that the 
penalty proposed for the violations 
designated in the Notice of Violation 
and Proposed Imposition of Civil 
Penalty should be mitigated by 50% 
based upon the licensee’s prompt and 
extensive corrective action, including 
initiatives to improve management and 
supervisory effectiveness. 

IV 

In view of the foregoing and pursuant 
to section 234 of the Atomic Energy Act 
of 1954, as amended (42 U.S.C. 2282, 

Pub. L. 98-295), and 10 CFR 2.205, it is 
hereby ordered that: 

The licensee pay a civil penalty in the 
amount of One Hundred Twenty-five 
Thousand Dollars ($125,000) within 
thirty days of the date of this Order, by 
check, draft, or money order, payable to 
the Treasurer of the United States and 
mailed to the Director of the Office of 
Inspection and Enforcement. USNRC, 
Washington. D.C. 20555. 

V 

The licensee may. within thirty days 
of the date of this Order, request a 
hearing. A request for a hearing shall be 
addressed to the Director, Office of 
Inspection and Enforcement. A copy or 
the hearing request shall also be sent to 
the Executive Legal Director. USNRC. 
Washington, D.C. 20555. If a hearing is 
requested, the Commission will issue an 
Order designating the time and place of 
hearing. Upon failure of the licensee to 
request a hearing within thirty days of 
the date of this Order, the provisions of 
this Order shall be effective without 
further proceedings and, if payment has 
not been made by that time, the matter 
may be referred to the Attorney General 
for collection. 

In the event the licensee requests a 
hearing as provided above, the issues to 
be considered at such hearing shall be: 

(a) Whether the licensee was in 
violation of the Commission’s 
requirements as set forth in the Notice 
of Violation and Proposed Imposition of 
Civil Penalty referenced in Section II 
above; and 

(b) Whether on the basis of such 
violation, this Order should be 
sustained. 

Dated at Bethesda. Maryland, this 24th day 
of September 1984. 


For the Nuclear Regulatory Commission. 
Richard C. DeYoung. 

Director Office of Inspection and 
Enforcement. 

Appendix—Evaluation and Conclusions 

On May 16.1984 the NRC issued a 
Notice of Violation and Proposed 
Imposition of Civil Penalty (NOV) to 
Southern California Edison Company 
(SCE) for violations identified at the San 
Onofre Nuclear Generating Station Unit 
3. Southern California Edison 
Company’s responses to the Notice, 
dated June 15.1984 and August 13.1984. 
have been reviewed by the staff. 

SCE admits the violations cited in the 
Notice of Violation. However, the 
licensee contends that the violation not 
assessed a civil penalty should not be 
considered an independent violation 
from the violations assessed a civil 
penalty and. therefore, should be 
withdrawn. In addition, the licensee 
objects to the proposed civil penalty and 
requests that it be remitted. The 
licensee’s assertions and the NRC's 
evaluations and conclusions follow. 

Licensee’s Objection and Request for 
Remission of Civil Penalty 

The licensee sets forth several 
assertions as the basis for the request 
for remission of the civil penalty 
proposed in the NOV. Notwithstanding 
that during the Enforcement Conference 
on May 7,1984 and in the letter 
transmitting the NOV and the NRC 
Regional Adminstrator's primary focus 
wa9 on the need for improvement in 
management, the licensee’s response 
dated June 15,1984 seemed to be 
directed toward the adequacy of 
administrative controls in the nature of 
the exiting written procedures for 
controlling activities at the licensee’s 
San Onofre facilities, with only a 
reference to a document given to the 
Senior Resident Inspector concerning 
steps to improve individual management 
and supervisory effectiveness. Although 
inadequacies in the licensee's 
procedures involving administrative 
controls were identified during our 
evaluation of the violations, the NRC is 
primarily concerned with the overall 
management controls at San Onofre. No 
matter how excellent written procedures 
may be. management must be involved 
in the day-to-day work activities to 
assure that personnel using the 
procedures are properly trained and 
supervised so that everyone in the 
organization understands management’s 
attitude and commitment to safe 
operations and compliance with 
regulatory requirements. 

To ensure that the licensee fully 
understood the NRC's main concerns 


related to the effectiveness of 
management personnel responsible for 
the operation of the nuclear facility, the 
Director. Office of Inspection and 
Enforcement, the Regional 
Administrator, and other members of 
the NRC staff met with the Chairman of 
the Board and Chief Executive Officer, 
the President, and other responsible 
managers of the licensee on August 8. 
1984. The licensee explained that the 
Regional Administrator’s primary' focus 
at the meeting on May 7,1984 had not 
gone unheeded and set forth actions that 
had been taken to improve management. 
These actions were further described in 
its supplemental response dated August 
13.1984. 

The licensee’s assertions in its June 15 
response appear to result from a 
misunderstanding of the terms 
"management controls.” This was 
resolved by the August 8,1984 meeting. 
However, these assertions are discussed 
below for the record. 

Licensee Assertion 1 

The NRC letter from J.B. Martin to D.J. 
Fogarty dated May 16.1984 does not 
accurately or fairly characterize the 
adequacy of the licensee’s management 
and administrative controls. It 
concludes that inadequate controls 
contributed substantially as an 
underlying cause of the inoperability of 
the San Onofre Unit 3 Containment 
Spray System (CSS when Unit 3 entered 
Mode 3 on March 4,1984. Inoperability 
of the Unit 3 CSS was not caused by 
inadequate administrative controls. 
Inoperability of the Unit 3 CSS was 
caused by an individual personnel error 
in the development of the checklist to be 
utilized to verify proper system 
alignment of the CSS prior to entering 
Mode 3 on March 4,1984. No 
administrative control program can 
completely eliminate individual 
personnel errors; it can only serve to: 

1. Minimize the possibility of an error 
by providing for activities to be 
performed in documented, reviewed 
methods by properly trained and 
qualified individuals, and 

2. Promptly detect any error by 
independent verification, check or 
review of activities. 

A7?C Evaluation 

Inoperability of the Unit 3 CSS was 
caused by inadequate administrative 
controls. The NRC staff agrees that 
personnel error was a strong 
contributor. As pointed out in licensee 
assertion 5. the licensee's administrative 
controls allowed a trained and qualified 
individual to develop a checklist 
(differing from that in the standard 
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I operating procedure) without requiring 
I an independent review or check to 
I minimize the possibility of error in the 
I checklist. This violates the two 
I fundamental objectives upon which the 
I licensee’s administrative control 
I program is based, as stated above. Had 
I an independent check of the qualified 
I individual’s work in developing the 
I checklist been required and performed, 

I the individual’s error would likely have 
been identified and the violation of NRC 
I requirements because of personnel error 
I could have been avoided. 

I Conclusion 

The licensee’s administrative controls 
were not adequate in that procedures 
allowed one individual to develop and 
implement a checklist (differing from 
that in the standard operating 
procedures) to realign the containment 
spray system without requiring an 
independent review or verification of 
the checklist for adequacy and 
correctness. 

Licensee Assertion 2 

The NRC letter indicated that two 
additional recent events, the unplanned 
operation of the Unit 2 CSS and the 
failure to reconnect electrical leads on 
the Unit 3 Plant Protection System 
following surveillance testing, were the 
result of failure of licensee's 
management control system. These two 
events are also each the result of 
individual personnel errors. The fact 
that the events were recognized, 
corrected, and reported as soon as they 
were, in the absence of procedural 
improvements, rather than remaining 
undetected for considerably longer 
periods of time as has occurred at other 
facilities, reflects positively on the 
licensee’s personnel’s diligence in the 
performance of their duties. 

AftC Evaluation 

A management control system is those 
measures established to assure that 
activities important to nuclear safety are 
conducted and performed properly. ~A 
management control system certainly 
includes, but is not necessarily limited 
<o. administrative control, training, and 
supervision. Although procedural 
improvements shown to be necessary or 
desirable by initial performance of a 
procedure or an evolution may not be 
evidence of inadequate administrative 
controls, the circumstances associated 
"ith the events cited above did 
evidence an inadequate management 
control system in that personnel 
apparently had not received adequate 
training. In addition, supervision was 
n °t appropriately required during the 
hmes the activities were performed to 


assure that weaknesses in the 
procedures were identified. In the 
events cited above, had the individuals 
performing the activity received the 
appropriate training and had 
supervision been more involved, the 
probability of the events occurring 
would have been less. The fact that the 
events were repetitive in nature further 
demonstrates the need for procedural 
improvements as well as the need for 
increased management involvement. 

NRC Conclusion 

The causes were the result of 
weaknesses in the licensee’s 
management control system. 

Licensee Assertion 3 

Similarly, improvement in 
management and administrative 
controls is not accurately or fairly 
characterized in the NRC letter which 
indicated that such controls have not 
improved as expected over the past year 
based on evaluation of NRC 
enforcement actions since January 1983. 

Startup periods necessarily represent 
periods in which new programs and 
controls (as well as systems and 
equipment) are exercised and 
improvements and refinements are 
sought and implemented. The fact that 
events during this startup period 
revealed areas where improvements in 
administrative control were warranted 
should not be viewed as evidence that 
such control has not improved. The fact 
that corrective actions from these events 
have prevented recurrence, and that the 
March 4,1984 Unit 3 CSS inoperability 
could not have reasonably been 
prevented by corrective actions 
indicated by past events, demonstrates 
that administrative controls have, in 
fact, been improved. 

Review of NRC enforcement actions 
against Units 2 and 3 since January 1983, 
indentified as the basis for the NRC 
conclusion that the licensee's controls 
have not improved as expected, reveals 
the fact that enforcement actions have, 
in fact, been reduced. During each of the 
two most recent six-month periods 
(January 1984-June 1984 and July 1983- 
December 1983) items of noncompliance 
have numbered two or three per six- 
month period as compared with nine in 
the prior six-month period (January 
1983-June 1983) and ten in the next prior 
six-month period (July 1982-December 
1982). Therefore, on the basis of NRC 
enforcement actions alone, 
administrative controls have 
dramatically improved. 

The NRC letter identifies inadequate 
procedures, failure to follow procedures, 
and inadequate operator knowledge of 
regulatory requirements and systems 


status as being the apparent causes of 
most violations during the past year. 
Such causes, so broadly stated, are 
fundamental to nearly all activities at a 
nuclear generating station. Therefore, 
nearly any error could be characterized 
as resulting from one or more of these 
causes, regardless of the adequacy of 
administrative controls. The conclusion 
that administrative controls are 
inadequate or unimproved on the basi8 
that these broadly stated causes still 
result in error is not appropriate. 

NRC Evaluation 

The NRC Notice of Violation and 
Proposed Imposition of Civil Penalty 
dated December 8,1983 concerning the 
inoperability of portions of the 
emergency core cooling system involved 
the development of a valve lineup 
checklist by engineering personnel that 
was not appropriately reviewed and 
approved prior to implementation by the 
operations staff. There, as in this case, 
the status of the plant safety systems 
was affected withoutthe benefit of a 
formal documented second review or 
check by qualified individuals. 

The NRC Notice of Violation and 
Proposed Imposition of Civil Penalty 
dated March 23.1983 included violations 
not assessed civil penalties that 
involved violations of regulatory 
requirements designed to assure that 
temporary changes to systems and 
procedures are appropriately reviewed 
and approved. 

After each of these events the licensee 
developed corrective actions that, if 
properly implemented, appeared 
adequate to provide additional 
assurance that the safe operation of the 
facility would be accomplished in 
accordance with approved written 
procedures; and that when changes 
were made, the changes would be 
appropriately reviewed, approved and 
documented. 

The number of enforcement actions 
has not decreased to the degree 
expected by the NRC, especially in 
regard to enforcement actions involving 
the inoperability of ECCS equipment. As 
evidenced by the stated violation, the 
controls in place apparently have not 
improved sufficiently to prevent 
violations in this area. Thus, corrective 
actions taken by the licensee were not 
adequate with regard to both 
administrative and management 
controls. 

NRC Conclusion 

The corrective action in response to 
the two NRC Notices of Violations and 
proposed imposition of civil penalties 
discussed above should have resulted in 
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significant management action to assure 
that operations involving nuclear safety 
were accomplished pursuant to 
approved procedures as prescribed in 
the Technical Specifications and that 
personnel involved in these operations 
understood that a single individual does 
not have the authority to change a 
procedure without proper approval. 

Licensee Assertion 4 

The NRC letter indicates that on at 
least two occasions on March 2,1984, 
there were opportunities for operating 
personnel to detect isolation of the Unit 
3 CSS prior to entering Mode 3 on March 
4.1984. Review of circumstances 
surrounding each of the evolutions 
characterized as opportunities reveals 
that opportunity existed only as a 
hypothetical possibility and not as a 
consequence of activities performed in 
response to procedural or regulatory 
requirements. 

NRC Evaluation 

The NRC staff agrees that the 
opportunities to detect the misposition 
of the valves did not exist as a 
consequence of activities performed in 
response to procedural or regulatory 
requirements. However, the NRC staff 
believes that trained, qualified, and 
property supervised operations 
personnel should always be alert to the 
available instrumentation to monitor 
operability of equipment and/or 
abnormal conditions. In this case, the 
flow-rate meter did not indicate flow 
and was not checked. In addition, from 
a practical standpoint, whether 
equipment is being operated for 
technical specification compliance or for 
some other function, it is prudent to 
monitor system parameters to prevent 
damaging equipment. 

The valve positions verified in the 
monthly surveillance check are the 
minimum number acceptable. In 
performing the walk-down of these 
valves, the opportunity exists to identify 
other potentially mispositioned valves 
that could affect the operability of the 
systems. The intent of the surveillance 
should be to ensure that the system is 
aligned for proper operation, not just to 
satisfy procedural or regulatory 
requirements. 

NRC Conclusion 

Opportunities did exist for reasonable 
licensee personnel to detect the 
mispositioned valves between March 4. 
1984 and March 17.1984. 

Licensee Assertion 5 

Administrative Procedure S023-0-35, 
which allowed operations personnel to 
specify the performance of a portion of a 


valve alignment checklist prescribed by 
procedure, was not in violation of 
Technical Specification 6.8.3 as 
indicated in the NRC letter and the 
associated Inspection Report. 

Neither regulatory guidance nor the 
licensee’s Technical Specifications 
require the omission of procedural steps, 
considered not applicable by an 
individual authorized and qualified to 
perform the procedure, to be considered 
to be a procedure change. Consequently 
the licensee’s administrative controls: 

1. Permit the identification of 
procedural steps which are not 
applicable to a desired procedural 
evolution. 

2. Do not require their treatment as 
procedural changes, and 

3. Do permit the designation of partial 
checklists which are not treated as 
procedural changes. 

The licensee’s review of 
administrative controls at several other 
nuclear power stations revealed that 
they, too. do not treat authorized 
procedural step omission or designation 
of partial checklists as procedure 
changes. Therefore, although the partial 
checklist developed and implemented 
on March 2.1984 was not properly 
developed or adequately reviewed, its 
development and execution did not 
violate Technical Specification 6.8.3. 

NRC Evaluation 

The contention that an omission of a 
portion of an approved procedure 
required by the facility technical 
specifications does not constitute 
“change” if authorized by an individual 
who holds an NRC Senior Operator’s 
License is without merit. 

First, as normally used, the word 
“change” means to alter, modify, vary or 
to make different in some particular. 
Consequently, if a portion of a 
procedure is omitted, the procedure has 
been altered and modified to vary from 
and be different from the original and, 
therefore, is changed. 

Second, the NRC staff recognizes that, 
on occasion, a need may arise that 
necessitates an immediate change to a 
procedure required for the safe 
operation of the facility. To provide for 
this contingency, the facility technical 
specifications permit such changes, 
provided the change is reviewed and 
approved by two members of the plant 
management staff, one of whom is a 
licensed senior reactor operator, the 
intent of the procedure is not altered, 
and a subsequent review by responsible 
management is performed. These 
requirements are not only fundamental 
to quality assurance for operation of a 
nuclear power plant, but seem to 
represent only common sense for 


assuring things are performed properly, 
i.e., someone does the work, someone 
checks the work, and then the product of 
the work is used in the perscribed 
manner. The NRC does not condone the 
omission of procedure steps as 
identified at the San Onofre facility. 

Finally, the three Notices of Violation 
accompanying Notices of Proposed 
Imposition of Civil Penalties sent to the 
licensee involving operations of San 
Onofre Nuclear Generating Stations 
Units Nos. 2 and 3 during 1983 and 1984 
involved the issues of adherence to 
approved written procedures that were 
required to perform licensed activities. 
The regulatory requirements mandating 
the activities that must be performed in 
accordance with licensee approved 
written procedures, and the method 
whereby changes to such procedures 
may be made, are clear and 
appropriately defined. 

NRC Conclusion 

Omissions of steps from an approved 
procedure constitute changes in the 
procedure and must be made in 
accordance with the provisions of 
Technical Specification 6.8.3. 

Licensee Assertion 6 

Factors influencing the magnitude of 
proposed civil penalties, as established 
in 10 CFR Part 2, Appendix C, as 
revised. March 8,1984, have not been 
properly assessed. 

Clearly, the identified violation was 
neither willful nor a flagrant NRC- 
identified violation. CSS inoperability at 
Unit 3 on March 4.1984, is not repeated 
poor performance in an area of concern. 

Also, the March 4,1984 Unit 3 CSS 
inoperability does not represent a 
serious breakdown in management 
controls. The event represents an 
individual personnel error which does 
not warrant a conclusion that 
management controls are inadequate. 

The conditions which give cause for 
the NRC to apply its full enforcement 
authority are not present in these 
circumstances and, therefore, 
calculation of a civil penalty on a per 
day btfis is inappropriate. 

A review of past enforcement actions 
taken by the NRC for similar violations 
confirms the conclusion that a civil 
penalty should not be assessed on a per 
day basis at San Onofre. At Alabama 
Power Company’s Farley Unit 2 Station, 
the CSS remained valved out for as long 
as 17 months during which time the 
reactor was in Modes 1 through 4, based 
on misinterpretation of valve position. 
At Consolidated Edison’s Indian Point 2 
Station, the CSS remained valved out for 
36 days while the reactor was made 
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critical five times, based on erroneous 
initial and independent verification of 
valve position by two different 
operators. Enforcement actions at 
neither Farley nor Indian Point 2 were 
assessed on per day basis. 

SRC Evaluation 

As previously discussed, the NRC has 
proposed imposition of civil penalties on 
two occasions in 1983 for the licensee’s 
failure to properly control activities 
affecting engineered safeguards 
systems. The apparent underlying cause 
of these violations, and of the violations 
under consideration, was inadequate 
management control of operating 
activities. To emphasize the concern the 
NRC places upon these violations, and 
the apparent cause, the use of daily civil 
penalties was warranted. 

As previously mentioned, a daily civil 
penalty was proposed at San Onofre 
because this was the third recent 
violation at San Onofre in which the 
apparent underlying cause involved 
inadequate management controls and 
the second violation involving 
containment cooling systems since the 
beginning of 1983. The other cases had 
neither a similar enforcement history 
nor a significant lack of management 
control in the violation. 

NRC Conclusion 

Use of NRC enforcement authority 
was appropriate in this case. 

Licensee Assertion 7 

10 CFR Part 2. Appendix C, Section 
V.B.I. provides for a reduction of up to 
50% of the base civil penalty wSen a 
licensee identifies the violation and 
promptly reports the violation to the 
NRC. In addition. 10 CFR Part 2. 

Appendix C. Section V.B.2 states, 
‘unusually prompt and extensive 
corrective action may also result in 
reducing the proposed civil penalty as 
much as 50% of the base value.'* No 
reference is made in the Notice of 
Violation to our prompt reporting, 
immediate corrective actions, or 
subsequently developed extensive and 
effective corrective action. 

NRC Evaluation 

Although NRC was aware that the 
licensee was initiating some action to 
improve the effectiveness of the 
management and supervisory personnel 
responsible for operating the nuclear 
facilities, the full extent of those actions 
was not fully appreciated until the 
August 8.1984 meeting between the 
NRC and the licensee. The licensee's 
actions were subsequently set forth in 
me licensee’s supplemental response to 


the Notice of Violation and Imposition 
of Civil Penalty dated August 13.1984. 

Conclusion 

The licensee’s prompt and extensive 
corrective actions, including the 
initiatives to improve the effectiveness 
of the management and supervisory 
personnel responsible for operating the 
nuclear facilities warrant mitigation of 
the proposed civil penalty by 50%. 

Licensee Request for Withdrawal of 
Violation II 

SCE admits that on March 15.1984, at 
approximately 0421, the train B diesel 
generator was made inoperable (placed 
in maintenance lockout) while both 
trains of the CSS were inoperable as 
described in Item A, above. However. 
SCE contends this citation should not be 
considered an independent violation 
from Item A and should, therefore, be 
withdrawn. During the period March 15 
to March 18, when the condition 
described above occurred, SCE was not 
aware, nor was sufficient information 
available as a consequence of activities 
performed in response to procedural or 
regulatory requirements, such that SCE 
should have been aware of the 
inoperability of the CSS. Had SCE been 
aware of the inoperability of the CSS, 
SCE would have immediately restored 
the system to operable status, as 
demonstrated by operator action on 
March 17 when the condition was 
discovered, and what has been 
identified as a separate violation would 
not have occurred. 

Prior to removing Train B Diesel 
Generator from service at 0421 on March 
15,1984. operators reviewed equipment 
control records of inoperable equipment 
to assure all required systems, 
subsystems, trains, components, and 
devices that depend on the Train A 
Diesel were operable. The review did 
not identify the CSS as being inoperable. 

NRC Evaluation 

The NRC recognized that the violation 
was a consequence of not having the 
CSS operable, but because of the safety 
significance of the violation, the 
violation was cited separately without a 
civil penalty. Under the circumstances 
of this case, the NRC has concluded that 
the violation should be withdrawn. 
However, this action should not be read 
as a diminished NRC concern with the 
underlying cause of the inoperability. 

NRC Conclusion 

The subject violation is withdrawn. 

|FR Doc. 84-26242 Filed 10-2-84 8 45 am| 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 14175; 812-5816) 

Criterion Acceptance Corp.; Filing of 
Application for an Order Exempting 
Applicant 

September 28.1984. 

Notice is hereby given that Criterion 
Acceptance Corporation ("Applicant"), 
5055 Keller Springs Road, Dallas, Texas, 
75380, filed an application on April 4. 
1984, and an amendment thereto on 
September 20.1984, for an order of the 
Commission pursuant to Section 6(c) of 
the Investment Company Act of 1940 
("Act") exempting Applicant from all 
provisions of the Act to enable it to 
issue bonds without regard to the 
percentage of GNMA Certificates 
(defined below) securing any issue, or of 
Applicant’s assets taken as a whole, 
which are represented by "whole pool" 
GNMA Certificates. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein which are summarized 
below, and to the Act for the text of all 
applicable sections. 

According to the application, 
Applicant, a Colorado corporation, is an 
indirect, wholly owned subsidiary of 
Wood Bros. Homes. Inc. ("Wood Bros."), 
a Delaware corporation and a builder of 
single-family homes. Applicant states 
that it was incorporated for the limited 
purpose of, and does not intend to 
engage in any business or investment 
activities other than, (1) acquiring, 
owning, holding and pledging GNMA 
certificates based on and backed by 
pools of single family residence 
mortgages that are either insured by the 
Federal Housing Administration or 
guaranteed by the Veterans 
Administration ("GNMA Certificates") 
and certain other collateral as described 
below. (2) issuing bonds secured by such 
pledge and (3) investing on an interim 
basis the cash proceeds of such GNMA 
Certificates and other collateral pending 
distribution to bondholders. Applicant 
does not intend to issue publicly any 
equity securities or any debt securities 
other than the bonds described below. 
Applicant states that all of its 
outstanding stock is owned by Criterion 
Financial Corporation, a wholly owned 
subsidiary of Wood Bros. 

Applicant states that it has entered 
into an Indenture ("Single Maturity 
Bond Indenture") with First National 
Bank of Minneapolis, as trustee, 
pursuant to which Applicant has issued 
various series of GNMA-Collateralized 
Bonds ("Single Maturity Bonds"). 
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Applicant states that each series of 
Single Maturity Bonds is (or, in the case 
of future series, will be as a condition to 
issuance) secured by entirely separate 
collateral consisting of GNMA 
Certificates and a small portion of other 
collateral as described below. Applicant 
states that the Single Maturity Bond 
Indenture requires that the GNMA 
Certificates deposited to secure each 
series meet certain rigid, mathematical 
tests approved by Standard & Poor’s 
Corporation (“S&P”) in connection with 
their assigning a rating of ’‘AAA’’ to the 
Single Maturity Bonds. Applicant 
represents that this rating is required by 
the Single Maturity Bond Indenture as a 
condition of issuance for each series. It 
is represented that the tests assure that 
such GNMA Certificates deposited as 
collateral (a) will at each point in time 
throughout the life of the series have an 
aggregate outstanding principal amount 
which (with an optional adjustment for 
graduated payment GNMA Certificates) 
will be at least equal to the aggregate 
principal amount of the bonds of the 
series outstanding at such time, less 
whatever amount is then held in the 
Redemption Fund (described below) for 
the series and available to redeem 
outstanding bonds, and (b) will at each 
point in time throughout the life of the 
series be sufficient to generate a cash 
flow from such point forward which 
(together with certain other collateral, 
described below, required to be 
deposited in respect of graduated 
payment GNMA Certificates) (i) will 
effect amortization of the bonds of the 
series then outstanding through 
redemption and payment at their stated 
maturity and (ii) will support all interest 
payments required to be made on such 
bonds. 

Applicant states that the graduated 
payment GNMA Certificates, which are 
GNMA Certificates with respect to 
which, during the first several years 
after issuance, a declining portion of the 
interest otherwise due is converted to 
additional principal. Applicant further 
states that such conversion reflects an 
identical conversion of interest to 
principal on the underlying mortgages, 
the purpose being to provide for a more 
desirable payment schedule for the 
mortgagor. In the case of any series of 
Single Maturity Bonds secured by one or 
more graduated payment GNMA 
Certificates. Applicant is required at the 
time of issuance of the series to make a 
deposit (not from bond proceeds) to the 
Debt Service Fund in the full amount of 
the sum of all resulting interest 
shortfalls on each such GNMA 


Certificate, plus any amount necessary 
to ensure redemption of a required 
principal amount of bonds of the series 
if such GNMA Certificate should prepay 
during the graduation period. Applicant 
states that the amount deposited to the 
Debt Service Fund is expected to total 
approximately 9% of the principal 
amount of each graduated payment 
GNMA Certificate included within the 
collateral for each series. Applicant 
further states that the Single Maturity 
Bond Indenture permits this deposit to 
consist of a letter of credit issued by a 
bank qualified by S&P for the purpose of 
its “AAA” rating of the bonds. 

The application states that, in 
addition to the above collateral, the 
Single Maturity Bond Indenture requires 
that each series be secured by a Reserve 
Fund in an amount approximately equal 
to 1% of the principal amount of the 
series and that this Reserve Fund 
deposit may consist of a letter of credit 
issued by a bank qualified by S&P. 
Applicant states that the letters of credit 
each permit, and the Single Maturity 
Bond Indenture requires, the trustee to 
make a drawing for the full balance of 
the letter of credit in the event that the 
issuing bank ceases to meet the 
qualifications laid down by S&P. 
Applicant further states that the Single 
Maturity Bond Indenture expressly 
prohibits the GNMA Certificates and 
any other collateral pledged as security 
for any one series of bonds to be 
pledged as security for any other series 
or any other indebtedness. 

Applicant states that the amounts 
deposited in the Redemption Fund for 
each series as required by the Single 
Maturity Bond Indenture, are first 
available to honor requests by 
bondholders for redemption. If 
insufficient requests are received, 
amounts in the Redemption Fund are 
applied to mandatory redemptions by 
lot. Applicant states that such 
redemptions are required whenever it 
would be the case that, within two 
months or less, the cash flow from the 
GNMA Certificates securing the series 
would be insufficient to support the 
series. Applicant states that Redemption 
Fund moneys may only be invested in 
short-term U.S. Government securities 
and other cash equivalents approved by 
S&P, and only for the limited period of 
time between receipt of such proceeds 
and payment to bondholders. 

Applicant plans to continue issuing, 
from time to time, additional series of 
Single Maturity Bonds. Applicant also 
intends in the future to issue one or 
more series of GNMA-collateralized 


bonds (“Multiple Maturity Bonds”) that 
would have different maturities within 
each series. Applicant states that each 
individual series of Multiple Maturity 
Bonds will be secured by entirely 
separate collateral consisting principally 
of GNMA Certificates. Applicant states 
that the GNMA Certificates used to 
secure each separate series will have an 
aggregate outstanding principal amount 
which (with a possible adjustment for 
graduated payment GNMA Certificates) 
will be at least equal to the aggregate 
principal amount of the bonds of the 
series outstanding. Applicant also states 
that the GNMA Certificates will be 
sufficient to generate a cash flow which 
(together with a Debt Service Fund to be 
deposited in respect of graduated 
payment GNMA Certificates) will 
amortize principal and interest on the 
bonds of the series then outstanding 
through their respective staled 
maturities. Applicant represents that 
each series of Multiple Maturity Bonds 
will in addition be secured by a Reserve 
Fund and that the Debt Service Fund 
and Reserve Fund deposits for each 
series of Multiple Maturity Bonds are 
not expected for any series to total more 
than approximately 10% of the principal 
amount of the series. Applicant states 
that the Debt Service and Reserve Funds 
may each consist of a letter of credit 
issued by a qualified Bank pursuant to 
the requirements described above with 
respect to the Single Maturity Bonds. 

Applicant expects that the Multiple 
Maturity Bonds will not be redeemable 
at the option of the holder. Applicant 
states that moneys deposited in the 
Redemption Fund would be applied 
immediately to pro rata partial principal 
payments on, or mandatory by-lot 
redemptions of. the Multiple Maturity 
Bonds in order of maturity. Applicant 
represents that the Multiple Maturity 
Bonds Indenture will expressly prohibit 
any collateral pledged thereunder for 
one series of Bonds to be pledged as 
security for any other series or any other 
indebtedness. Applicant represents that 
the Multiple Maturity Bonds, as a 
condition of issuance, will be rated by 
S&P in its highest applicable rating 
category (“AAA”). 

Applicant states that it expects that 
all of the GNMA Certificates 
representing mortgages on Wood Bros, 
homes will continue to be “whole pool ' 
certificates whether the exemption is 
granted or not. Applicant represents that 
in the event that the application 
requested is granted. Applicant will, in 
selecting GNMA Certificates to 
collateralize its bond issues, give 
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I preference first to GNMA Certificates 
backed by mortgages on Wood Bros, 
homes (to the extent such Certificates 
are available at the time), second to 
other recently issued, non-discount, 
whole pool GNMA Certificates, and 
third to recently issued, non-discount, 
partial pool GNMA Certificates, in each 
case to the extent such certificates are 
available at an acceptable price. 
Applicant states that it does not 
presently intent to include any deeply 
discounted GNMA Certificates in any of 
its bond issues. 

Applicant believes that the requested 
exemption from all provisions of the Act 
is appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. Applicant asserts that the 
public interest will be served by 
expanding the sources of funds 
available to finance the purchase of new 
housing by home-owners and lessening 
the financing costs to them. Applicant 
believes that its current activities are 
such as to exempt it from the Act under 
Section 3(c)(5)(C). However, if 
Applicant’s proposed activities would 
not be considered consistent with the 
Section 3(c)(5)(C) exemption, Applicant 
believes that its proposed activities are 
not among those which the Act was 
intended to regulate. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than October 22,1984, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington. 
D C 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

Por the Commission, by the Division of 
Investment, pursuant to delegated authority. 

Shirley E. Hollis, 

Acting Secretary. 

,FR Do < W-26287 Filed 10-2-84: 8:45 am) 
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(Release No. 21362; SR-CBOE-84-22] 

Self-Regulatory Organizations; 
Chicago Board Options Exchange, 

Inc.; Filing and Order Granting 
Accelerated Partial Approval of 
Proposed Rule Change and 
Amendment No. 1 

September 28,1904. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(l), notice is hereby 
given that on August 8,1984, the 
Chicago Board Options Exchange, 
Incorporated (“CBOE”), LaSalle at Van 
Buren, Chicago, IL 60605 filed with the 
Securities and Exchange Commission 
the proposed rule change described 
herein. On September 13,1984, the 
CBOE filed with the Commission 
Amendment No. 1 to the proposed rule 
change. The Commission is publishing 
this notice to solicit comments on the 
amended proposed rule change from 
interested persons. 

In its rule filing, CBOE proposes to: (1) 
Allow the introduction of new index 
options series until the beginning of the 
month in which the series would expire; 
(2) establish intervals between strike 
prices for series pf index options of $5.00 
or more, regardless of the value of the 
underlying index; and (3) allow the 
introduction of as many as seven strike 
prices upon the introduction of a new 
expiration month for index options. The 
CBOE states that the first portion of its 
proposal is intended to conform CBOE's 
rules to similar rule changes of the New 
York (“NYSE”) and American (“Amex”) 
Stock Exchanges. 1 The Exchange 
indicates that the purpose of the second 
portion of the proposed rule change is to 
codify the existing interpretation of 
CBOE Rule 24.9. 2 The CBOE also states 
that the purpose of the third portion of 
the proposed rule change is to “permit 
necessary flexibility to add sufficient 
number of strike prices so that 
appropriate spreading strategies can be 
implemented by traders.” In this regard. 
CBOE explains that the volatility of 
certain index option contracts requires 
the listing of a substantial number of 
strike prices when a new series is listed 
in order to permit these spreading 
strategies. CBOE indicates that the 
statutory basis for all three portions of 

‘The Commission approved the NYSE role 
change on June 19,1984 (Securities Exchange Act 
Release No. 21067. |une 19.1984: 49 FR 26173): and 
the Amex role change was approved on June 27. 

1984 (Securities Exchange Act Release No. 21110. 
June 27.1984. 49 FR 27391). 

’CBOE Rule 24.9 states that the CBOE shall 
establish fixed exercise price intervals for index 
options, without specifying what those intervals 
shall be. 


the proposed rule change is Section 6(b) 
(5) of the Act. 

Publication of the proposal is 
expected to be made in the Federal 
Register during the week of October 1, 
1984. Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-CBOE-84-22. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference, 450 
Fifth Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal offices of the CBOE. 

The Commission finds that the first 
portion of the proposed rule change—the 
portion allowing the introduction of new 
index option series until the beginning of 
the month in which the series would 
expire—is identical to proposed rule 
changes of the Amex and NYSE recently 
approved by the Commission. 3 For the 
reasons identified in the order approving 
the NYSE proposal, the Commission 
finds that this first portion of CBOE's 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 of the Act and 
the rules and regulations thereunder. 

As CBOE explains in its filing, the 
second portion of the proposed rule 
change reflects the CBOE's existing 
policy with respect to strike price 
intervals for index options. The 
Commission previously has approved 
$5.00 intervals regardless of index value 
for each index option proposed by 
CBOE on an index-by-index basis. 4 

’See note 1. supra. 

4 See Securities Exchange Act Release Nos. 19264. 
November 22,1983, {SAP 100); 19907. June 24. 1983, 
tS&P 500): 20173, September 13.1983. (SAPOffice A 
Business Equipment Index): 20191. September 16. 

Conlinwd 
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The Commission’s previous approvals 
of $5.00 strike price intervals, regardless 
of underlying index value, were based 
not upon a consideration of factors 
unique to each index, but rather upon a 
recognition of the fact that index values 
tend as a general matter to be less 
volatile than the prices of individual 
stocks/’For this reason the Commission 
found that fixed five point intervals for 
index options was less likely to result in 
a large number of possibly illiquid index 
options series than would fixed five 
point intervals for individual stock 
options.* * Based on this reasoning, which 
is applicable to index options generally, 
we find that replacing an index-by-index 
consideration of fixed five point 
intervals with a standing rule 
establishing exercise price intervals of 
$5.00 or more is consistent with the 
requirements of the Act. and, in 
particular. Section 6 thereunder. 7 

The Commission finds good cause for 
approving the first portion of the 
proposed rule change prior to the 
thirtieth day after the date of 
publication of notice of filing thereof, in 
that this part of the proposed rule 
change is identical to an NYSE proposal 
that was published for comment and 
recently approved by the Commission. 
The Commission also finds good cause 
for approviing the second part of the 
proposed rule change prior to the 
thirtieth day after the date of 
publication of notice of filing thereof in 
that this part of the proposed rule 
change consists chiefly of a codification 
of un existing CBOE policy that has 
been previously approved by the 
Commission.* 


19B3. (SxPO:! (Integrated International] Industry 
lndox(. and 20717. March 6. 1984, (S&P 
Transportation and Telecommunications Indices): 

47 KR 53981. 48 FK 30B 14. 43248. 44308. and 49 FK 

9528. 

*CBOE*s rules, like those of other options 
exchanges, establish strike price intervals for stock 
options of $5.00 if the price per share of the 
underlying stock is less than $100.00 and S10.0U if 
the price per share of underlying stock is Si00.00 or 
more. 

'See Securities Exchange Act Release No. 20191. 
September 16,1983, 48 FR 44306 (approving five 
point intervals for the S&P Oil (Integrated 
International) Industry Index Option. The 
Commission also noted in that order that the Amex 
uses five point strike price intervals for all of its 
index options. 

7 As the Commission noted in its order approving 
five point intervals for the S&P Oil (Integrated 
International) Industry Index Option (see id.), as the 
value of an index increases the volatility of the 
index in raw (but not necessarily in percentage) 
terms may be expected to increase, in which event 
strike price intervals of greater than $5.00 might 
become desirable. Under its proposal, the CBOE 
will have discretion to increase strike price 
intervals to greater than $5.00. The Commission 
believe* such flexibility provides the CBOE the 
necessary authority to address any increases in the 
volatility of its indices. 

'See note 5 supra. 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
portion of the proposed rule change 
permitting the introduction of new index 
options series until the beginning of the 
month in which the series would expire; 
and the portion of the proposed rule 
change establishing strike price 
intervals for index options of $5.00 or 
more, are approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis. 

Actwg Secretary, 

|FK Doc. 84-28266 Film) 10-2-84. ft 4S ..cn| 
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IRelease No. 14174; 811-37271 

Pension Hedge Fund Inc.; Application 
Declaring That Applicant Has Ceased 
To Be an Investment Company 

September 27,1984. 

Notice is hereby given that Pension 
Hedge Fund Inc. (the “Applicant”), 100 
Park Avenue. New York. NY 10017, 
registered under the Investment 
Company Act of 1940 (the “Act”) as an 
open-end, non-diversified, management 
investment company, filtfd an 
application on March 27.1984, for an 
order of the Commission, pursuant to 
section 8(f) of the Act, declaring that it 
has ceased to be an investment 
company. All interested persons are 
referred to the application of file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and are 
referred to the Act and the rules 
thereunder for the text of the relevant 
provisions. 

Applicant states that it is a 
corporation incorporated under the laws 
of Maryland. It further states it was 
registered under the Act on May 9.1983, 
and filed a registration statement on 
that same date. According to the 
application, the registration statement 
became effective on September 8,1983, 
and a public offering of shares of 
Applicant’s common stock was 
commenced on that date or shortly 
thereafter. Applicant represents that 
each of its eight shareholders redeemed 
its shares of Applicant and. in 
connection with such redemptions, 
Applicant distributed $987,564.14 per 
share to its shareholders on February 23, 
1984. 

Applicant states that, at a meeting 
held on February 23, its board of 
directors authorized the dissolution of 
Applicant and authorized Applicant’s 
counsel to take the steps necessary to 
effectuate the dissolution. Applicant 


states that no proxy materials were 
distributed to security-holders in 
connection with the dissolution, and no 
proxy materials were filed with the 
Commission. Applicant intends to file 
articles of dissolution (to be adopted by 
Applicant's board of directors) in the? 
State of Maryland and to file other 
reports, affidavits, certificates, and other 
materials as required a9 soon as 
practicable after the date of the 
application. 

Applicant represents that, as of the 
date of filing of the application, it had no 
assets, no liabilities, and no 
shareholders, and it was not a party to 
any litigation or administrative 
proceedings. Applicant further 
represents that it is not now engaged, 
nor does it propose to engage, in any 
business activities other than those 
necessary for the winding-up of its 
affairs. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than October 22.1984. at 5:30 p.m.. do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any. of fact or law that are 
disputed, to the Secretary', Securities 
and Exchange Commission. Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attomey-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Acting Secretary. 

(FR Doc 84-2CJ72 Filed UV-2-84:8 45 ««n| 

BILLING COOE 8010-01-41 


IRelease No. 21361; File Nos. SR-CBOE-84- 
15 and SR-CBOE-84-161 

Self-Regulatory Organizations; 
Chicago Board Options Exchange, 

Inc., Extension of Deadline for Agency 
Action With Respect to Proposed Rule 
Changes 

September 27, 1984. 

The Chicago Board Options Exchange, 
Incorporated (’’CBOE") submitted on 
May 3,1984, two proposed rule changes 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act"). 
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The first proposal (SR-CBOE-84-15) 
provides that in the event there is more 
than one candidate for the position of 
chairman of the executive committee, a 
plurality of the exchange’s membership 
voting at an annual election meeting 
shall determine who will fill the office. 1 
The second proposal (SR-CBOE-84-16) 
would amend the exchange’s 
constitution to increase the size of the 
board of directors from 21 to 24, by 
increasing from 6 to 9 the number of 
directors on the board. 2 The CBOE 
amended both of these proposed rule 
changes on June 21,1984. Both 
amendments expanded upon the 
statements of purpose and statutory 
bases for the proposed rule changes 
initially filed with the Commission. 

By letter dated August 16,1984, the 
CBOE consented to a 30-day extension 
of time, from August 22 to September 24, 
1984, for Commission action on the 
proposed rule changes. 3 During the 
period of this extension, the Division of 
Market Regulation requested that the 
CBOE respond to several questions 
concerning the proposed rule changes. 4 
The exchange responded to these 
inquiries by letter dated September 18, 
1984 ("September 18 letter’’). 3 

Both of the proposed rule changes 
raise numerous and complex issues 
concerning the structure of the CBOE 
Board of Directors and exchange 
governance. 6 Indeed, the method by 
which the proposed rule changes were 
initiated is highly unusual in that the 
changes were approved by the CBOE 
members over the opposition of the 
CBOE Board of Directors. While the 
Commission recognizes the need of the 
CBOE to have these issues resolved in a 
timely manner, 7 it believes that the 


’Notice of the proposed rule change was given in 
Securities Exchange Ac! Release No. 21122 duly 6. 
1934): 49 FR 29174 (July 18.1984.) 

‘Notice of the proposed rule change was given In 
Securities Exchange Acl Release No. 21121 (July 6. 
1934.): 49 FR 29173 duty 18,1984). 

‘Utter to Eneida Rosa. Branch Chief. Division of 
Market Regulation, from Anne Taylor. Secretary 
and Associate General Counsel. CBOE. 

‘See letter to Anne Taylor. Secretary and 
Associate General Counsel. CBOE. from Holly 
Hasley Smith. Division of Market Regulation, dated 
September 4.1984. 

'See letter to Holly Hasley Smith. Division of 
Market Regulation, from Anne Taylor, Secretary 
and Associate General Counsel. CBOE. 

‘Section 6(b)(3) of the act specifically directs the 
Commission to insure that an exchange's rules 
provide for the “fair" administration of the 

exchange, 

’In their extension letter, see note 3, supra, the 
CBOE expressed concern that the Commission act 
°n the proposed rule changes before its December 
elections. The Commission will, of course, act on 
the proposals as expeditiously as possible. 


nature of the issues involved requires a 
more studied analysis than is 
practicable within the time period to 
which the exchange has consented 
voluntarily. Moreover, additional time is 
necessary in order to permit the staff to 
evaluate the contents of the information 
provided by CBOE in the September 18 
letter. Therefore, the Commission finds 
that, pursuant to Section 19(b)(2), there 
is good cause to extend the deadline for 
agency action until December 22,1984. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

|FR Doc. 84-26100 Filed 10-2-84:8:45 am| 

BILLING CODE 8010-01-M 


[Release No. 21356; SR-CBOE] 

Setf Regulatory Organizations; 

Chicago Board Options Exchange, 

Inc.; Order Approving Proposed Rule 
Change 

September 27,1984. 

The Chicago Board Options Exchange, 
Incorporated ("CBOE") LaSalle at Van 
Buren, Chicago, IL 60605, submitted on 
July 19,1984, copies of a proposed rule 
change pursuant to section 19(b)(1) of 
the Securities Exchange Act of 1934 (the 
"Act’’) and Rule 19(b}-4 thereunder, to 
revise CBOE’s policies and procedures 
with regard to granting exemptions to 
position and exercise limits under CBOE 
Rules 4.11 and 4.12. Under the proposed 
change, decisions granting or denying 
exemptions are not subject to review 
under Chapter XIX of the CBOE rules 
regarding hearings and reviews. In 
addition, the proposed policy 
emphasizes the informality of the 
exemption process, provides for public 
posting of a list of granted exemptions 
and specifies the purpose of the 
exemptive process. 

Notice of the proposed rule change, 
together with the terms of substance of 
the proposed rule change, was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
21240, August 14,1984) and by 
publication in the Federal Register (49 
FR 33388, August 22,1984). No 
comments were received with respect to 
the proposed rule change. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6, and the rules 
and regulations thereunder. 


It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

(FR Doc. 84-20171 Filed 10-2-84; 8:45 am) 

BILUNG CODE 8010-01-M 


(Release No. 34-21353; File Nos. SR- 
PSDTC-84-13; SR-PCC-84-11 ] 

Self-Regulatory Organizations; Filing 
of Proposed Rule Changes by the 
Pacific Securities Depository Trust 
Company and Pacific Clearing Corp. 

September 26,1984. 

On August 30,1984, the Pacific 
Securities Depository Trust Company 
("PSDTC") and the Pacific Clearing 
Corporation ("PCC") filed proposed rule 
changes with the Securities and 
Exchange Commission (SR-PCC-84-11 
and SR-PSDTC-84-13) pursuant to 
section 19(b)(1) of the Securities 
Exchange Act of 1934 (the "Act"), 15 
U.S.C. 78s(b)(l). The proposed rule 
changes seek permanent approval for 
existing pilot programs that extend the 
time period for settlement of securities 
transactions in PCC’s and PSDTC’s 
Continuous Net Settlement ("CNS") 
Systems in connection with certain 
exchange and tender offers. In April 
1984, the Commission authorized PCC 
and PSDTC to establish these programs 
on a pilot basis.* The Commission is 
publishing this Notice to solicit 
comment. 

The proposed rule changes would 
establish the pilot programs as 
permanent programs but would not 
change the operational aspects of those 
programs. The pilot programs currently 
permit PCC participants to submit 
liability notices to PCC for not more 
than the total number of shares in their 
long positions on PCC’s settlement 
statements after allocation on the 
morning of the fifth business day 
following the expiration of selected 
tender or exchange offers. Similarly, 
PSDTC participants may submit 
appropriate instructions to PSDTC on or 
before the fifth day following expiration 
of these designated tender or exchange 
offers. As a result, PCC and PSDTC 
members are permitted to continue to 
net securities in the CNS system for a 
longer period of time, thereby reducing 


' Securities Exchange Act Release No. 20836. 49 
FR 14.614 (April 12.1984). 
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the number of securities certificates that 
must be physically delivered. 

PCC and PSDTC state in their filings 
that the proposed rule changes are 
consistent with section 17A(b)(3)(FJ of 
the Act in that they promote the prompt 
and accurate clearance and settlement 
of securities transactions. In addition. 
PCC and PSDTC state their belief that 
the proposed rule changes assure the 
safeguarding of securities and funds in 
their custody or control or for which 
they are responsible. 

To assist the Commission in 
determining whether to approve the 
proposed rule changes or to institute 
disapproval proceedings, you are invited 
to submit written data, views and 
arguments concerning the submissions 
within 21 days after the date of 
publication in the Federal Register. If 
you decide to comment on these filings, 
please File six copies of your views in 
writing with the Secretary of the 
Commission, Securities and Exchange 
Commission, 450 5-th Street. NW.. 
Washington, DC 20549. Reference 
should be made to File Nos. TSR- 
PSDTC-84-13 and SR-84-PCC-84-11. 

Copies of the submissions, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule changes which are filed with the 
Commission, and all other written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
458 5th Street, NW., Washington. DC 
20549. Copies of the filings and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of PSDTC and PCC. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

|FR Doc 84-28167 Filed 10-2-84. *45 «mj 

BILLING CODE 8010-01-M 


(Release No. 21357; SR-NASD-84-241 

Sett-Regulatory Organization; National 
Association of Securities Dealers, Inc.; 
Filing and Order Granting Accelerated 
Approval of Proposed Rule Change 

September 27,1984. 

The National Association of Securities 
Dealers. Inc. ("NASD”), 1735 K Street. 
NW.. Washington, D.C. 20006, submitted 
on September 25.1984, copies of a 
proposed rule change pursuant to 


section 19(b)(1) of the Securities 
Exchange Act of 1934 ("act") and Rule 
19b-4 thereunder, to provide a rebate for 
subscribers of a portion of the fees 
derived from the sale of NASDAQ/ 
National Market System Last Sale 
Information. The rebate shall be made 
by means of a credit of $7.00 to the 
October and December invoices for any 
terminal that was in service on June 1. 
1984. 

The NASD states that during fiscal 
year 1984. net income for Market 
Services, Inc., an NASD subsidiary, is 
expected to exceed the accumulated 
amount of net operating losses, start up 
expenses, and investment tax credits. In 
accordance with Section H of Part IV of 
Schedule D of the NASD’s By-Laws, the 
Board of Governors of the NASD 
approved a rebate of $7.00 per terminal 
per subscriber invoice for the months of 
October and December 1984. To the 
extent that projected revenues may 
continue to exceed costs to a significant 
degree, the NASD anticipates that the 
Board of Governors may revisit this area 
and consider the rebating of excess 
revenues to subscribers on an 
annualized basis. This approach, if 
approved, would be Filed with the 
Commission by means of a separate rule 
filing. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should File six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission. 
450 Fifth Street. NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-NASD-84-24. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552. will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the NASD. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and. in 
particular, the requirements of Section 


15A. and the rules and regulations 
thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice or the rule change, 
in that the proposed rule change will 
enable the NASD to establish a needed 
tax liability before the end of its Fiscal 
year. NASD Market Services. Inc. is on 
the accrual method of accounting for tax 
purposes and has been advised by tax 
counsel that it is necessary to establish 
this liability as of September 30.1984. in 
order to make the proposed rebate 
available to subscribers. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that ihe 
proposed rule change referenced above 
be. and hereby is. approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority, 17 CFR 200.30-3{a)(12). 

Shirley E. Hollis, 

Acting Secretary. 

|FR Doe. 84-20170 Filed 10-2-8* *45 *m| 

BILLING COOE 8010-01-41 


(Release No. 21359; File No. SR-OCC-B4- 
141 

Self-Regulatory Organizations; Filing 
and Immediate Effectiveness of 
Proposed Rule Change of the Options 
Clearing Corporation 

September 27. 1984. 

On August 29.1984, pursuant to 
section 19(b)(1) of the Securities 
Exchange Act of 1934 (the "Act"), 15 
U.S.C 78s(b)(l) The Options Clearing 
Corporation ("OCC") filed with the 
Commission a proposed rule change 
establishing a Delivery-Versus-Paymenl 
System (the "DVP System") for settling 
foreign currency options exercises. The 
Commission is publishing this notice to 
solicit comment on the proposal. 

OCC has designed new OCC Rule 
1606A and its related Credit and 
Security Agreement (the "Agreement") 
with its correspondent bank to relieve a 
financing burden imposed on clearing 
members by OCC‘s foreign currency 
option exercise settlement procedures 
under current OCC Rule 1606. OCC must 
give its correspondent bank foreign 
currency delivery instructions, which 
may be irrevocable, two business days 
before exercise settlement date. 
Accordingly, OCC requires receiving 
clearing members to pay their net U.S. 
dollar exercise settlement amounts two 
business days before exercise 
settlement date. 1 Although this 


' For the sake of simplicity, this notice nssimu s 
that receiving clearing memt>efs. who are clearing 
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requirement protects OCC from clearing 
members’ failure to pay U.S. funds, it 
forces clearing members to incur 
financing costs for the two day advance 
payment of U.S. dollars. 

To reduce such receiving clearing 
member Financing costs.* OCC has 
instituted a DVP System for large 
foreign currency deliveries. The DVP 
System relies on a guarantee by a 
clearing member’s agent bank, rather 
than on advance payment by the 
clearing member, to protect OCC from 
the member’s failure to pay its U.S. 
dollar settlement amount..Additionally. 
OCC’s proposal conforms to currrent 
practice several OCC rules governing 
tbe regular foreign currency exercise 
settlement procedure. 

The DVP System 

Under Rule 1606A, a clearing member 
electing to use the DVP System submtts 
to OCC a DVP Authorization for the 
amount to be settled by DVP. The 
clearing member must do this by noon, 
Central Time, on the day that OCC isues 
the related Exercise Settlement Report. 3 
The DVP Authorization instructs the 
clearing member’s agent bank (“agent 
bank”) to guarantee, via international 
bank wire, delivery of the designated 
U.S. dollar settlement amount 4 to OCC’s 
correspondent bank on the exercise 
settlement date. If a DVP Authorization 
meets OCC’s criteria, OCC approves the 
authorization by endorsing it. OCC then 
returns it to the clearing member. To be 
approved by OCC. a DVP Authorization 
must: (i) Agree with OCC’s records of 
the clearing member’s settlement 
obligations on the applicable exercise 
settlement date; (ii) be addressed to an 
OCC-approved agent bank; and (iii) not 
cause the agent bank’s outstanding 
guarantees under DVP Authorizations to 


members entitled to receive foreign currency, will 
have a reciprocal U.S. dollar payment obligation, 
f.e.. also will be paying clearing members. Because 
OCC nets clearing members’ settlement obligations 
tinder OCC Rule 1605. receiving or delivering 
clearing members can either be paying or collecting 
members, 

'Interpretation and Policy No. 1 to Rule 160GA 
slides that the DVP System will be limited to certain 
receiving clearing members until further notice. 
Initially, the DVP System will be operated on a 
limited basis as a pilot program. 

'Hule iOouA(a) restricts use of the DVP System to 
settlements of 100 or more units of trading, or such 
amounts as OCC authorizes. For the present, 
UC(. has reduced the minimum settlement amount 
for DVP System use to 40 or more units of trading. 

‘ A receiving clearing member's DVP 
Authorization must designate an amount of foreign 
currency corresponding to exercises and 
jjwtgnments reflected on that day’s Exercise 
Settlement Report. Pursuant to Rule 160GA{c] the 

S. dollar settlement amount must correspond to 
the actual exercise prices. 


exceed its credit limit set by OCC’s 
correspondent bank. 5 

If OCC accepts the DVP 
Authorization, it issues by the opening 
of business the next day an amended 
Exercise Settlement Report, omitting the 
obligations to be settled by DVP. 6 The 
remaining obligations on that Report are 
settled pursuant to regular exercise 
settlement procedures of Rule 1606. 7 The 
clearing member then delivers the 
approved DVP Authorization to its agent 
bank. The agent bank, two business 
days before exercise settlement date, 
must send to OCC's correspondent bank 
a grarantee wire agreeing in all respects 
with the DVT Authorization. If OCC’s 
correspondent bank receives such a 
timely guarantee message. OCC’s 
correspondent bank then delivers the 
quantity of foreign currency due from 
OCC to the agent bank on exercise 
settlement date. Under the Agreement 
between OCC and OCC’s correspondent 
bank, the correspondent bank assumes 
the risk of loss from failure of a clearing 
member’s agent bank to honor its 
guarantee. 

If OCC's correspondent bank does not 
receive a timely guarantee message from 
the agent bank, or if that message differs 
from the DVP Authorization, OCC will 
revoke acceptance of the DVP 
Authorization. If this occurs, OCC 
immediately will notify the clearing 
member and its agent bank and will 
release the agent bank from liability 
tinder its guarantee. OCC then will 
direct the clearing member to settle its 
exercise settlement obligations under 
OCC Rule 1606. If this occurs and the 
recalculated Exercise Settlement Report 
reflects increased clearing member U.S. 
dollar payment obligations, the member 
must pay the additional amount by 2:00 
p.m. Central Time on the DVP 
Authorization revocation date. 

Changes to Regular Settlement 
Procedures 

The proposal clarifies OCC's regular 
Rule 1606 foreign currency settlement 
procedures in several respects. First, the 


4 Exhibit II to the Agreement lists the currently 

approved ngent banks and their respective credit 

limits. 

•If OCC rejects a DVP Authorization, the clearing 
member must follow the regular settlement 
procedures of Rule 1606. 

Mf the clearing member fails to meet settlement 
obligations reflected on the amended Exercise 
Settlement Report, OCC may revoke acceptance of 

the DVP Authorization. In that case. OCC will 
immediately notify the clearing member's agent 
bank and send the clearing mem)>er a revised 
Exercise Settlement Report including the amount 
previously designated for DVP settlement. If the 
agent bank has already guaranteed delivery, OCC's 
correspondent bank will release the agent bank 
from any further obligation pursuant to that 
guarantee. 


proposal amends OCC Rule 1606 to 
enable delivering clearing members to 
use the international bank wire services 
of OCC-approved banks for the delivery' 
of foreign currency. OCC has approved 
the use of certain interbank 
telecommunication systems, including 
one operated by the Society for 
Worldwide Interbank Financial 
Telecommunication (“S.W.I.F.T.”), 
Therefore, this change merely conforms 
OCC’s rules to current practice. Second, 
amended OCC Rule 1607 permits 
clearing members to deliver and to 
receive foreign currency through multi- 
currency accounts outside the "country 
of origin,” /.e.. outside the country 
whose currency underlies the option 
being settled. However, because foreign 
currency may only be withdrawn from 
these accounts at a bank branch in the 
country of origin. OCC deems the use of 
such accounts to satisfy its requirement 
that foreign currency be delivered in the 
country of origin. Third, amended OCC 
Rule 1609 provides OCC with additional 
flexibility when a clearing member fails 
to meet its foreign currency settlement 
obligations. In extraordinary 
circumstances, 8 the rule authorizes OCC 
to accept delivery of foreign currency 
receivable by a defaulting member and 
to use that currency as security for a 
short-term loan pending payment by the 
defaulting member. This change does 
not restrict OCC’s authority to sell out 
the foreign currency at any time, and 
OCC will do so if the defaulting clearing 
member ultimately fails to pay. 9 

OCC believes that the proposal is 
consistent with Section 17A of the Act 
because it reduces clearing members' 
Financing costs related to foreign 
currency settlement obligations. Also. 
OCC states that the proposal reduces 
OCC’s risk of financial loss by 
substituting the credit of clearing 
members’ agent banks for that of the 
clearing members and by imposing the 
risk of the agent banks’ default on 
OCC’s correspondent bank. Therefore. 
OCC believes that the proposal 
facilitates the prompt and accurate 
clearance and settlement of foreign 
currency option exercises and assures 
the safeguarding of funds and securities 
in OCC’s custody or control or for which 
OCC is responsible. 

The rule change has become effective 
pursuant to section 19(b)(3)(A) of the 


•£#.. when a financially sound clearing member 
experiences a temporary problem with its financing 
arrangements. 

•Even if OCC holds the foreign currency as 
security, the defaulting clearing member may be 
required to pay additional margin to OCC. and 
would be liable to OCC for the cost of financing the 
short-term loan. 
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Act and Rule 19b-4(e). The Commission 
may summarily abrogate the rule change 
at any time within 60 days of its filing if 
it appears to the Commission that 
abrogation is necessary or appropriate 
in the public interest, for the protection 
of investors, or otherwise in furtherance 
of the purposes of the Act. 

Written comments may be submitted 
within 21 days after this notice is 
published in the Federal Register. Please 
refer to File No. SR-OCC-84-14 and file 
six copies of comments with the 
Secretary of the Commission, Securities 
and Exchange Commission. 450 Fifth 
Street, NW., Washington, D.C. 20549. 
Material on the rule change, other than 
material that may be withheld from the 
public under 5 U.S.C. 552, is available at 
the Commission’s Public Reference 
Room and at the principal office of OCC. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretory. 

|KR Doc. 84-26160 Filed 10-2-84: 8:45 rtmj 

BILLING CODE 8010-01-44 


SMALL BUSINESS ADMINISTRATION 

Alabama; Region IV; Birmingham 
Regional Advisory Council; Meeting 

The Small Business Administration, 
Region IV Advisory Council located in 
the geographical area of Birmingham, 
Alabama, will hold a public meeting 2:00 
p.m.—-5:00 p.m., on Tuesday, October 23, 
1984, in the Montgomery Civic Center, 
Montgomery, Alabama, to discuss such 
matters as may be presented by 
members, staff of the Small Business 
Administration, or others present. 

For further information, write or call 
James C. Barksdale. District Director, 
U.S. Small Business Administration, 908 
South 20th Street, Room 202, 
Birmingham, Alabama, (205) 254-1341. 

Dated: September 27,1984. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

|FR Doc. 84-20276 Filed 10-2-84: 0:45 »m| 

BILLING CODE 8025-01-44 


California; Region IX Advisory Council; 
Public Meeting 

The Small Business Administration 
Region IX Advisory Council, located in 
the geographical area of Fresno, 
California, will hold a public meeting at 
9:00 a.m. on November 7,1984, at the 
Fresno District Office. 2202 Monterey 
Street, Suite 108, Fresno, California, to 
discuss such matters as may be 
presented by members, staff of the 


Small Business Administration, or 
others present. 

For further information, write or call 
Peter J. Bergin, District Director, U.S. 
Small Business Administration, 2202 
Monterey Street, Suite 108, Fresno, 
California 93721, (209) 487-5791. 

Dated: September 26.1984. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

|FR Doc. 84-26272 Filed 10-2-04; 8:45 am| 

BILLING CODE 8025-01-14 


Colorado; Region VIII Advisory 
Council; Public Meeting 

The Small Business Administration 
Region VIII Advisory Council, located in 
the geographical area of Denver, 
Colorado, will hold a public meeting at 
8:30 a.m. on Friday, November 16,1984, 
at the U.S. Custom House, 721 19th 
Street, Room 158, Denver, Colorado 
80202, to discuss such matters as may be 
presented by members, staff of the 
Small Business Administration, or 
others present. 

For further information, write or call 
Eugene Uccellini, District Director, U.S. 
Small Business Administration, 72119th 
Street, Denver. Colorado 80202-2599, 
(303) 837-2607. 

Dated: September 27.1984. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

|KR Doc- 84-20277 Filed 10-2-04. 8.45 *mj 

BILLING COOE 8025-01-M 


Missouri; Region VII St. Louis District 
Advisory Council; Public Meeting 

The Small Business Administration 
Region Vll St. Louis District Advisory 
Council, located in the geographical area 
of St. Louis and Eastern Missouri, will 
hold a public meeting at 10:00 a.m. on 
Thursday. October 18,1984, at 
McDonnell Douglas Corporation, World 
Headquarters Building, McDonnell 
Boulevard and Airport Road, St. Louis, 
Missouri, to discuss such matters as 
may be presented by members, staff of 
the U.S. Small Business Administration, 
or others present. 

For further information, write or call 
Robert L. Andrews, District Director, 

U.S. Small Business Administration, 815 
Olive Street—Room 242, St. Louis. 
Missouri 63101-(314) 425-6600. 

Dated: September 27. 1984. 

)ean M. Nowak, 

Director. Office of Advisory Councils. 

|FR Doc 84-26273 Filed 10-2-84: 8:45 nm| 

BILLING CODE 8025-01-M 


Missouri; Region VII Advisory Council; 
Public Meeting 

The Small Business Administration 
Region VII Advisory Council, located in 
the geographical area of Kansas City. 
Missouri, will hold a public meeting at 
9:00 a.m. on Thursday, November 8, 
1984, at the Professional Building, 1103 
Grand Avenue, (5th Floor), Kansas City. 
Missouri, to discuss such matters as 
may be presented by members, staff of 
the Small Business Administration, or 
others present. 

For further information, write or call 
Patrick E. Smythe, District Director, U.S. 
Small Business Administration, Sixth 
Floor, Professional Building, 1103 Grand 
Avenue, Kansas City, Missouri 64106. 
(816) 374-5557. 

Dated: September 27,1984. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

|FR Doc. 84-20274 Filed 10 2-04; 8:45 amj 

BILLING CODE 8025-01-M 


New York; Region Vll Advisory 
Council; Public Meeting 

The Small Business Administration 
Region II Advisory Council, located in 
the geographical area of Syracuse New 
York, will hold a public meeting at 9:00 
a.m. on Thursday November 8,1984. at 
the James M. Hanley Federal Building, 
100 S. Clinton Street, Room 1117, (11th 
Floor), Syracuse, New York, to discuss 
such matters as may be presented by 
members, staff of the Small Business 
Administration, or others present. 

For further information, write or call J. 
Wilson Harrison, District Director, U.S. 
Small Business Administration, 100 
South Clinton Street, Room 1071, 
Syracuse, New York 13260 (315) 423- 
5371. 

Dated: September 27,1984. 

Jean M. Nowak, 

Director. Office of Advisory Councils. 

|FR Doc. 84-2G275 Filed 10-2 44. 0:45 •m| 

BILLING CODE 8025-01-M 
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action: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11). this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter 1). 
dispositions of certain petitions 
previously received and corrections. The 
purpose of this notice is to improve the 
public's awareness of. and participation 
in. this aspect of FAA’s regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 
information in the summary is intended 
to affect the legal status of any petition 
or its final disposition. 
date: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before October 23.1984. 
address: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 

Petition Docket No.-. 800 

Independence Avenue SW.. 

Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

The petition, any comments received 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-204), Room 916, 


FAA Headquarters Building (FOB 10A). 
800 Independence Avenue SW.. 
Washington, D.C. 20591: telephone (202) 
426-3644. 

SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 
paragraphs (c). (e). and (g) of § 11.27 of 


Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington. D.C., on Seplemher 
27.1984. . 

Richard Bcitel. 

Acting Assistant Chief Counsel. Regulations 
and Enforcement Division. 


Petitions for Exemption 


Docket 

No 

Pobtioner 

Regulations 

affected 

Description of relief sought 

22633 

Virgin Islands 
Seaplane 
Shuttle. Inc. 

14 CFR 

135 175(a). 

To extend Exemption 3487A. which terminates on 10/31/84, and which allows 
petitioner to conduct day, VFR ftights in large, multiengine aircraft without 
approved airborne weather radar eampmont msiaHed. 

2*182 

Age ol 
Enlighten¬ 
ment 

Aviation 

14 CFR 21 iSf... 

To allow 1he operation of a B707-321 aircraft utilizing the provisions of a 
mirwnum equipment list 

22473 

Flansome 

Airlines 

Portions of 14 
CFR Part 93. 

To extend Exemption No 3752A which permits scheduled aw Uxis to conduct 
two reservation-free operations per hour at Washington National Airport on 
portions of runways under certain limitations and conditions. 

20406 

Lockheed- 

California 

14 CFR 
25.103(c)(1) 
and 25 1581 

To permit the amended typo certification of the L-1101 aircraft (S/N 193U-1201 
& 193U-1203) with an overspeed warning tolerance 6 knots greater than 
allowed by the FAR and a Wight manual whose performance criteria are 
computed from British Civil Aw Regulations entene rattier It van FAR criteria 

24249 

Aloha Airlines.... 

14 CFR 91 303... 

To aHow petitioner to operate one Stage 1 Boeing 737 in noncompliance with the 
operating noise rules until hush kits' are installed. 

17709 

Sohto Alaska 
Petroleum 

Co 

Portions of 14 
CFR Parts 

21. 43 and 

91 

To Extend Exemption No 25860 which allows petitioner to operate certain B- 
727 airplanes utilizing the provisions of a minimum equipment hsl and allows 
them to maintain these aircraft under an approved continuous maintenance 
and inspection program 

20779 

Pan American 
and 

Department 

of 

International 

Affairs 

Portions of 14 
CFR Paris 

21. 43. 91 
and 121. 

To extend Exemption No 3674 which allows petitioner to operate two U.S.- 
registered 8-747 aircraft utHizing the provisions of an FAA-approved minimum 
equipment list and Pan American's continuous airworthiness maintenance 
program 

24212 

David M 
Hendrick 

14 CFR 

65 91(c)(1) 

To allow petitioner to apply tor an Inspection Authorization even though his 
mechanic certificate has not been continuously m effect for 3 years 

24210 

»C8 

International 

14 CFR 121.3. 

To allow petitioner to operate as a domestic aw earner, a flag earner, and as a 
supplemental earner without having its own aw carrier operating certificate 
when using aircraft wet leased from Connie Kaktta Services. Inc. 

23336 

Simulator 

Training 

14 CFR 61 83 
and 61 57. 

To extend Exemption No. 3681 which allows trainees to complete a practical test 
lor the issuance of a type rating to be added to any private, commercial, or 
airline transport pilot certificates, including those items and procedures ap¬ 
proved tor testing m an awpiane simulator as set forth under the heading or 
nonvisual simulators m Appendw A of Part 61 


Dispositions of Petitions for Exemption 


Docket 

No. 

Petitioner 

Regulations affected 

13416 

S*erra Academy of Aeronautic* . TT .. 

14 CFR 63 39(b)(2).... ..... , ,,, 

15194 

Compama Mexicans De Aviacon. S A... 

14 CFR 21 161 ______ 

24097 

New England Airlines.. 

14 CFR 135 243(a).. 

24194 

United Awlmes . 

14 CFR 43 3 and 43 7 

24182 | 

Zambia Airways Corp.... . .. 

14 CFR 21 181 __....______ 

24172 

Air Panama . 

14 CFR 21 181 . . 

23728 

Houston Helicopters. Inc.... . 

14 CFR SFAR 29-4... ... 

17145, 

United Aimnes____...___ 

14 CFR 121.665 A 121 697 (a) (b).. 

1 




Description of relief sough! disposition 


To allow applicants, whom petitioner ts training in preparation for the flight 
engineer practical test, to take the normal procedures portion of the practical 
test m an appropriate simulator m Keu of taking that portion of the test in an 
airplane in flight Granted 9/19/34. 

To amend Exemption No. 2195 by adding three leased U.S'registered McDonnell 
Douglas DC-10-15 aircraft (N10O31. N10045. N1003W currently operated under 
Exemption No 3261, as amonded. to the ksl of four U S -registered Boeing 727 
(B-727-2J7) aircraft currently operated under Exemption 2195. as amended, 
and by extending its terownation dale to January 31. 1987 Exemption 2195, as 
amended permits the petitioner to operate its teased U S. registered B-727-2J7 
aircraft using a Federal A via bom (FAA) approved minimum equipment list (MEL). 
Exemption No 3261. as amended permits the petitioner to operate its leased 
U S registered DC-10-15 awemft using an FAA-approved continuous airworthi¬ 
ness maintenance program and an FAA-approved MEL Granted 9/21/64. 

To abow petitioners phots to serve as pilots m command during scheduled 
commuter aw taxi operations on their only scheduled commuter route between 
Westerly Block tsland-Westerty m Rhode Island, without holding an airline 
transport pilot certificate Denied 9/12/94 

To allow petitioner to poof UAL-owned DC-10-30 components, which are non¬ 
common to DC-10-10 components on UAL aircraft, with DC-10-30 components 
maintained by Canadian Pacific Aw Lines. Ltd (CPA) Also, to allow UAL to use 
CPA-owned engines on its DC-10-30 aircraft and APU’s on its DC-10-10 and 
DC-10-30 aircraft Granted 9/24/64. 

To allow petitioner to operate leased DC-10-30 aircraft utilizing the provisions of 
a minimum equipment ksl Partial Grant 9/18/84. 

To allow petitioner to operate teased DC-10-40 aircraft. N1440S. utilizing the 
provisions ol a minimum equipment list Granted 9/18/84 

To amend Exemption 3903 which would eliminate the condition that each 
crewmember who operates under the authority of the exemption must have 
been previously authorized to operate a 6e« 212 aircraft under SFAR 29 poor to 
March 2. 1983 Granted 9/19/64. 

To allow petitioner permanent exemption to use a computerized load manifest that 
displays and prints the name of the responstole agent in bou of the require 
ments lor a signature. Partial Grant 9/19/84. 
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Dispositions of Petitions for Exemption— Continued 


Docket 

No 

Petitioner 

Regulations affected 

23878 

Surmam Airways. . ... .. 

Portions of 14 CFR Parts 21 and Qi . 

23893 

Golden Nugget Hotel. ...... . 

14 CFR 91.307. 

24226 

Acronaves De Mexico (Aeromexico) .... 

14 CFR 91 307. 

23418 

All Star Airlines. . ... 

14 CFR 91.307. 

24087 

Midwest Express Airlines. Inc .... 

14 CFR 91.307_____ 

23997 

General A* Services. 

14 CFR 91 303 

24025 

20334 

Systems Analysis 8 Research Corp. and 
AVMARK 

Evergreen Helicopters. Inc ..... 

14 CFR 91 303. 

14 CFR 135.261(b) ___ 

24184 

KLM Royal Dutch Airlines . . 

14 CFR 21.181 __ 

24137 

Delta Airlines . 

14 CFR 121.434(c). 

23712 

Arizona Coors _______ 

Portions of 14 CFR Part 91 

24059 

Angwin Aviation. Inc. 

14 CFR 91.303. . 

24106 

Fair Air. Inc. 

14 CFR 91.303_______ 

24027 

ServKX) De Carga Aorae S.A., d/b/a Central 

14 CFR 91.303. 

24131 

America Air Carga 

Windwalkers Air Country Club. 

14 CFR 91 303 . 

23851 

The Soanng Society of America. Inc. 

14 CFR 43 9. 

23981 

Aeromar AJrtinea... 

14 CFR 91 303 

23474 

Assn. Europenne. .. ,,.,. 

14 CFR 25 1397(a)..... 

24125 

Henson Airlines. 

14 CFR 121.503, 121.505. 8 121.515....^.__ 

20254 

Royal Airlines. Inc ..... 

14 CFR 135.225(e)(1) . 

22539 

Air Methods, tnc.. 

14 CFR 43 3(g) 

12468 

Petroleum Helicopters. Inc _____ 

14 CFR 43.3(b).. 

84- 

8e0 Helicopter Textron. Inc........-. 

14 CFR 27.695(a)(1). ......... 

ASW- 

20 

24235 

Seagull A» Hawaii Inc. 

14 CFR 135.158(a). 

24126 

Advanced Aircraft Corp. 

14 CFR 21.195(a).-.... 

20378 

Beckett Aviation Corp . 

14 CFR 01 . 





Description oI relief sought disposition 


To amend Exemption 3920 whch allows operations utitamg and FAA -approved 
minimum equipment list, to correctly reflect the authored aircraft as N1809 
Also, to allow eight additional DC-6-60 aircraft to be operated under the 
exemption. Granted 9/21/64. 

To attow operation in the United Slates, under service to small commur.ties 
exemption, of specified two-engine airplanes identified by registration and serial 
number, that have not been shown to comply wtlh the applicable operating 
notse limits as follows Until not later than January 1. I960; 1 DC-9. Granted 91 
24/64. 

To aRow operation in the United States, under a service to small commurtibe* 
exemption, of specified two engme airplanes iderntrtied by registration and serai 
number, that have not been shown to comply with the applicable operating 
noise limits as loUows: Until not later than January t, 1988: 8 DC-9. Granted 9/ 
21/64. 

To allow operation in the United States, under a service to small commumtes 
exemption, ol specified two-engine airplanes identified by registration and sonal 
number, that have not been shown to comply with the applicable operating 
notse limits as follows: Until not later than January 1, 1988: 3 DC-9 Granted 9/ 
21/64. 

To aRow operation in the United States, under a service to small communities 
exemption, of specified two-engine airplanes identified by registration and serial 
number, that have not been shown to comply with the applicable operating 
noise limits as follows. Until not later than January 1. 1988: 3 DC-9 Granted 9/ 
21/64. 

To allow petitioner to operate DC-8 and CV880 aircraft In noncomphance with the 
operating noise limits through December 31. 1987. Dented 8/14/84 
To allow the continued operation of tour-engined aircraft until December 31, 1987 
in noncompbance with the operating noise limits Dented 9/17/64 
To amend Exemption 3886 to extend the exemption to apply to all of petitioners 
wholly owned subsidiaries The exemption allows the operation ol helicopters m 
service without meeting the flight and duty-time limitations Domed 9/12/64 
To allow petitioner to operate a leased B-74 7-306 aircraft utilizing the provisions 
of a minimum equipment felt. Granted 9/12/64. 

To allow transitioning pilots-m-command to acquire operating experience on a 
"Train to proficiency" basis instead of the 25 hours (reduceable) lor initial 
operating experience. Dented 9/12/64. 

To permit petitioner to operate tethered passenger-carrying hot-ax balloons, not 
equipped with automatic rapid deflation devices which activate tf a balloon 
escapes its moorings Closed—Exemption no! required 9/11/64. 

To allow petitioner to operate a Stage 1 DC-6 airplane in noncompfiance with the 
operating noise limits unless January 1. 1968 or unW one year after FAA 
approval of quite nacelles for the DC-8 Dented 9/12/64 
To allow petitioner to operate one Stage 1 CV-680 aircraft unW December 31, 
1987, in noncompliance with the operating noise limits Dented 9/12/64 
To allow petitioner to operate Stage I lour-engme aircraft to/from Miami A rpod 
unU January 1, 1968, in noncomphance with the operating noise limits Demed 
9/7/64 

To allow petitioner to operate one Stage 1 Boeing 720 aircraft until December 31. 

1987, in noncompliance with the operating noise limits Dented 9/11/64 
To permit pilots to make an entry in the aircraft's records each time a different 
pilot reassembles the aircraft rather than each time the aircraft «s reassembled 
Granted 9/25/64. 

To allow petitioner to operate DC-8 and Boeing 707 aircraft m noncompiorco 
with the operating noise limits through December 31. 1987 Dented 9/11/64. 
To change the anbcolteion light color coordinate upper limit requirement lot 
aviation red from a "y* value of 0.335 to 0 350 and a **; x ” value of 0.002 to 
0.020 as defined by the Pfanckian radiator scale Dented 6/21/64. 

To allow petitioner to conduct operations under Pad 121 utilizing the flight and 
duty time requirements of § 135.261 for its Shorts 330 pilots Dented 9/6'84 
Extension of Exemption 3082B, to allow petitioners’ aircraft to takeoff from Folk 
Army Airfield, Fort Polk. Louisiana, under instrument flight rule conditions with 
one-hall statute-mile visibility Granted 9/10/64. 

To allow petitioner’s, appropriately trained and cedificeted pilots to remove, check, 
and reinstall magnetic chip detector plugs installed on Allison 250 senes turbine 
engines aircraft transmissions, and tail rotor gearboxes of its Belt 206 L-1/1-3 
aircraft Granted 9/11/64. 

To extend Exemption No. 1821H which permits petitioner's appropriately trar.cd 
and certificated pilots to remove, check, and reinstall magnetic chip detector 
plugs on the Alteon 250-C senes turbine engine, tail rotor gear boxes, and 
transmissions installed in its Bell Model 206 and Boelkow Model BO-105 
helicopters Granted 9/11/64 

To allow type cedrfication of the Bell Model 400 normal category helicopter 
without considering the effects of a jammed hydraulic control actuator spool 
valve m the neutral position. Granted 8/24/64 
To permit pet.boner to operate its DeHaviltand 114-2X (DH-114-2X) axcratt 
N714R without an operable pitot heal indication system Granted 9/12/64 
To allow petitioner to conduct marvel surveys, sales demonstrations, and custom¬ 
er crew training under an experimental certificate Dented 9/12/84. 

To extend the 9/30/84 termination date of Exemption 3067 which allows 
petitioner to complete the entire 24 month pilot-m-command proficiency Check n 
an FAA approved flight simulator. Granted 9/25/64. 


|FR Doc 84-26110 Filed 10-2-84; 8.45 am| 

BILLING CODE 4910-13-M 
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Maritime Administration 
(Docket No. S-763) 

Participation by Vessels Built With 
Construction-Differential Subsidy in 
the Carriage of Crude Oil in the 
Domestic Trade; Application of ARCO 
Transportation Co. 

Notice is hereby given that by 
application of September 20,1904, 

ARCO Transportation Company 
(ARCO) requested permission under 
section 506 of the Merchant Marine Act. 
1936. as amended, and Part 250 of Title 
46 of the Code of Federal Regulations, 
for its owned vessel, ARCO SPIRIT to 
operate for six months in the Alaskan 
oil trade. The 262.000 deadweight ton 
ARCO SPIRIT which was built'with 
construction-differential subsidy (CDS), 
would carry crude oil from Valdez, 
Alaska, to Panama. The vessel would be 
under time charter to Exxon Shipping 
Company (Exxon) or Standard Oil 
Company (Sohio) during the six-month 
period and would commence Alaskan 
service on or about November 15 to 
December 15,1984. ARCO has received 
inquiries from Exxon and Sohio for the 
use of the ARCO SPIRIT in the Valdez- 
Panama trade. ARCO anticipates 
finalizing charter arrangements with 
either Exxon or Sohio if this waiver is 
granted because of the need for tonnage 
in this trade. 

By letter dated September 21, 1984, the 
Associate Administrator for Maritime 
Aids requested additional information 
on the charter of the vessel. ARCO 
responded by letter dated September 24, 
1984. advising that they have a charter 
with Exxon which is effective upon the 
grant of a section 506 waiver. In 
addition. ARCO stated the reasons that 
they believe that there are definite 
requirements for the vessel commencing 
between November 15 and December 15. 
Finally, the company mentioned the high 
cost of repositioning the vessel from the 
U.S. Gulf. 

Interested parties may inspect the 
application in the Office of the 
Secretary, Maritime Administration 
Room 7300A, Nassif Building, 400 
Seventh Street, SW., Washington, D.C. 
20590. 

Any person, firm, or corporation who 

a "competitor,” as defined in § 250.2 
of the regulations as set forth in 46 CFR 
Fart 250 published in the Federal 
Register issue of June 29.1977 (42 FR 
33035), and desires to protest such 
application for carriage of oil in the 
domestic trade from Alaska to Panama 
should submit such protest in writing, in 
triplicate, to the Secretary. Maritime 
Administration. Washington, D.C. 20590. 


Protests must be received within five 
working days after the date of 
publication of this Notice in the Federal 
Register. If a protest is received, the 
applicant will be advised of such protest 
by telephone or telegram and will be 
allowed three working days to respond 
in a manner acceptable to the Maritime 
Administrator. Within five working days 
after the due date for the applicant’s 
response, the Maritime Administrator 
will advise the applicant, as well as 
those submitting protests, of the action 
taken, with a concise written 
explanation of such action. If no protest 
is received concerning the application, 
the Maritime Administrator will take 
such action as may be deemed 
appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. 20.800 Construction-Differential 
Subsidy (CDS)) 

Dated: September 28.1984. 

By Order of the Maritime Administrator. 
Georgia P. Stamas, 

Secretary. 

|PR Doc 84-26230 Piled 10-2-84: 8:45 am) 

BILUNG CODE 4910-81-M 


(Docket S-761] 

Boston VLCC Tankers, Inc. VI; 
Application for Permission Under 
Section 506 of the Merchant Marine 
Act, 1936, as Amended for the 
Maryland To Operate In Domestic 
Trade 

Notice is hereby given that Boston 
VLCC Tankers, Inc. VI (Boston VI) by 
application dated September 20,1984, 
has applied for written permission under 
section 506 of the Merchant Marine Act, 
1936, as amended (Act) and in 
accordance with 46 CFR Part 250, for its 
vessel, MARYLAND, to operate in the 
Alaskan oil trade for six months. The 
265,000 deadweight ton MARYLAND, 
which was built with construction- 
differential subsidy, woul carry crude oil 
from Valdez, Alaska, to Panama for 
transshipment and/or from Valdez 
direct to the U.S. Gulf or Caribbean for 
oncarriage only to a U.S. port. Boston VI 
states that suitable Jones Act vessels of 
competitors are not available for the 
carriage of this cargo at present. 

The MARYLAND is chartered by 
Boston VI to Maryland Tankers, Inc., 
which in turn has chartered it to Pierce 
Tanker Corporation for a term ending on 
or about March 31,1986. Pierce in turn 
has had the vessel continuously under 
charter to Exxon Shipping Co. since 
October 1983. First loading of the vessel 
at Valdez would commence on or about 
October 1 , 1984. 


By letter dated September 21,1984, the 
Associate administrator for Maritime 
Aids requested additional information 
on the charter of the vessel. Counsel for 
the applicant, by letter dated September 
24.1984. transmitted a copy of the 
charter between Pierce and Exxon 
covering the MARYLAND. The 
Associate Administrator for Maritime 
Aids, by letter of September 25,1984, 
requested further information on the 
vessel’s utilization and loading date. On 
September 27.1984, the applicant 
advised that the Exxon charter-provided 
that the “intended trade for the Vessel is 
Valdez to Panama or U.S. Gulf or U.S. 
Atlantic Coast.” In addition, they stated 
they were not in a position to seek 
section 506 permission until the PRINCE 
WILLIAM SOUND and MOBIL ARCTIC 
were fixed. 

Interested parties may inspect the 
application in the Office of the 
Secretary. Marilime Administration 
Room 7300A. Nassif Building. 400 
Seventh Street, SW., Washington, D.C. 
20590. 

Any person, firm, or corporation who 
is a “competitor,” as defined in § 250.2 
of the regulations as set forth in 46 CFR 
Part 250 published in the Federal 
Register issue of June 29,1977 (42 FR 
33035), and desires to protest such 
application for carriage of oil in the 
domestic trade from Alaska to Panama 
should submit such protest in writing, in 
triplicate, to the Secretary, Maritime 
Administration. Washington D.C. 20590. 

Any person, firm or corporation who 
desires to protest such application for 
carriage of oil in the domestic trade from 
Alaska directly to the U.S. Gulf should 
submit such protest in writing, in 
triplicate, to the Secretary, Maritime 
Administration. Washington, D.C. 20590. 

Protests must be received within five 
working days after the date of 
publication of this Notice in the Federal 
Register. If a protest is received, the 
applicant will be advised of such protest 
by telephone or telegram and will be 
allowed three working days to respond 
in a manner acceptable to the Maritime 
Administrator. Within five working days 
after the due date for the applicant’s 
response, the Maritime Administrator 
will advise the applciant, as well as 
those submitting protests, of the action 
taken, with a concise written 
explanation of such action. If no protest 
is received concerning the application, 
the Maritime Administrator will take 
such action as may be deemed 
appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. 20.800 Construction-Differential 
Subsidy (CDS)) 

Dated: October 28.1984. 
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By Order of the Maritime Administrator. 
Georgia P. Stamas, 

Secretary. 

|FR Doc. 64-26229 Kited 10-2-84 8* * * * § 45 am| 

BILLING CODE 4910-61-M 


[Docket No. S-762J 

Archon Shipping Inc.; Application for 
Permission Under Section 506 of the 
Merchant Marine Act, 1936, as 
Amended for the Brooklyn To Operate 
in the Alaskan Oil Trade 

Notice is hereby given that Archon 
Shipping Inc. (Archon), by letter dated 
September 21,1984. has applied for 
written permission under section 506 of 
the Merchant Marine Act, 1936, as 
amended (Act), and in accordance with 
46 CFR Part 250 for its bareboat 
chartered vessel, BROOKLYN, to 
operate in the Alaskan oil trade. The 
225,000 DWT vessel, which was built 
with construction-differential subsidy, 
would transport oil on consecutive or 
non-consecutive voyages for a period 
totaling not more than six months, such 
voyages to take place within a period of 
twelve consecutive months commencing 
November 1 , 1984 or. in the alternative, 
for a period of six consecutive months to 
commence between November 1 and 
November 15,1984. The vessel is to be 
employed in the transportation of oil 
from Valdez. Alaska, to Panama for 
transshipment, for oncarriage only to a 
U.S. port. The vessel is under long-term 
time charter to Anerican Petrofina, 
Incorporated (Fina) but would be sub¬ 
time chartered to SPC Shipping, Inc., a 
subsidiary of Standard Oil Company of 
Ohio (SOHIO) for the six-month period. 
Based on information furnished by Fina 
and SOHIO, Archon indicates that 
suitable Jones Act vessels of 
competitors will not be available for the 
carriage of this oil. 

Interested parties may inspect the 
application in the Office of the 
Secretary, Maritime Administration 
Room 7300A, Nassif Building, 400 
Seventh Street, SW., Washington, D.C- 
20590. 

Any person, firm, or corporation who 
is a “competitor/* as defined in § 250.2 
of the regulations as set forth in 46 CFR 
Part 250 published in the Federal 
Register issue of June 29,1977 (42 FR 
33035), and desires to protest such 
application for carriage of oil in the 
domestic trade from Alaska to Panama 
should submit such protest in writing, in 
triplicate, to the Secretary, Maritime 
Administration. Washington, D.C. 20590. 

Protests must be received within five 
working days after the date of 
publication of this Notice in the Federal 


Register. If a protest is received, the 
applicant will be advised of such protest 
by telephone or telegram and will be 
allowed three working days to respond 
in a manner acceptable to the Maritime 
Administrator. Within five working days 
after the due date for the applicant's 
response, the Maritime Administrator 
will advise the applicant, as well as 
those submitting protests, of the action 
taken, with a concise written 
explanation of such action. If no protest 
is received concerning the application, 
the Maritime Administrator will take 
such action as may be deemed 
appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. 20.800 Construction-Differential 
Subsidy (CDS)) 

Dated: September 28.1984. 

By Order of the Maritime Administrator. 
Georgia P. Stamas, 

Secretary. 

|FR Doc. 84-28228 Filed 10-2-84: 8:45 am] 

BILUNG CODE 4910-61-11 


Research and Special Programs 
Administration 

[Docket No. 84-6W; Notice 1) 

Tennessee Gas Pipeline Co.; Waiver of 
Requirement to Bury Plastic Pipe 

The Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc., 
(Tennessee) proposes to lay 
approximately 3.75 miles of one 3-inch 
or two 2-inch plastic pipelines to serve 
the town of Provencal, Louisiana, 
temporarily while the regular service tap 
is out of service. By a letter-petition 
dated September 13,1984, Tennessee 
requests that the Office of Pipeline 
Safety Regulation (OPSR) grant a 
temporary waiver to Tennessee from the 
burial requirement of 49 CFR 192.321(a) 
to allow the installation of this 
temporary plastic pipe above ground. 
The relevant facts, as set forth in the 
petition, are repeated hereinafter: 

In order to facilitate hydrostatic 
testing of its 500-1 pipeline in 
Natchitoches Parish, Louisiana, to 
accommodate a class location change, 
Tennessee must take the portion 
between Main Line Valve (MLV) 500-1 
and MLV 501-1 out of service. The town 
of Provencal. Louisiana, is served from a 
tap on this valve section approximately 
3.75 miles north of MLV 501-1. The 20- 
inch 500-1 line runs roughly south from 
Compressor Station 40 near 
Natchitoches, Louisiana, to Compressor 
Station 823 near Kinder. Louisiana. 

It is anticipated that the valve section 
will be out of service for 1 to 2 weeks, 
and some means of supplying gas during 


this period to the town of Provencal 
must be provided. The alternatives 
available are: (1) To lay a temporary 
pipeline (either steel or plastic pipe) 
from the pressured blowoff south of 
MLV 501-1 3.75 miles to the present 
sales meter station, or (2) supplying the 
town from tank trucks containing either 
compressed natural gas (CNG) or 
liquefied natural gas (LNG). Tennessee 
considers all of these alternatives, if 
properly executed, equally safe in a 
broad context. 

The approximate costs of these 
alternatives are: 


Plastic Pipeline. 1 $10,000 

Steel Pipeline........ 1 $85,000 

CNG .50.000 

LNG.* 50.000-100.000 

1 Includes installation and removal. 

* Depending on location and availability. 

The plastic pipeline is easily the most 
attractive alternative and can be 
accomplished the quickest. 

Therefore, Tennessee proposes to 
install approximately 3.75 miles of dual 
2-inch or a single 3-inch plastic pipe, 
above ground, from a point near its MLV 
501-1 to the present point of delivery to 
the town of Provencal, Louisiana. The 
pipe will be designed, installed, tested, 
operated, and maintained in accordance 
with 49 CFR Part 192, except for 

§ 192.321(a). The operating pressure will 
be 80 psig. In addition to the 
requirements of 49 CFR Part 192, 
Tennessee will install temporary 
markers along the plastic pipeline at 
intervals of approximately 100 yards 
and patrol the pipeline twice a week, 
but at intervals no greater than 5 days, 
while it is in service. Tennessee believes 
that the requirement of § 192.321(e) 
(locator wire) is not applicable since the 
pipe will not be undeground. 

The plastic pipeline will be laid on the 
right-of-way of Tennessee’s 500-1 line 
and its entire length will be in remote, 
rolling, wooded terrain. There are no 
road crossings or agricultural activities 
along this right-of-way. There are no 
buildings along this portion of the 500-1 
line and part of it is in the Kisatchie 
National Forest. It is anticipated that the 
plastic pipe will not be subjected to 
excess temperature due to solar 
radiation as the gas entering the pipe 
will be very cool, being at ground 
temperature in the 20-inch pipe and will 
have a significant drop in temperature 
due to pressure reduction from 400-500 
psig to 80 psig. 

The hydrostatic test is scheduled for 
late October or early November 1984 
and Tennessee requested that this 
Application for Waiver be considered 
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expeditiously, and be granted by 
October 22.1984. 

In consideration of the foregoing, 

OPSR decided to grant the waiver 
primarily because the purpose of 
burying plastic pipe is to avoid long¬ 
term degradation of the plastic due to 
ultra-violet exposure, and the line will 
be in service for less than a month. Also, 
it appears from the pipeline’s location 
and additional safety precautions to be 
conducted by Tennessee that this 
installation will involve no threat to the 
safety of the general public or 
Tennessee employees. 

Section 3(d) of the Natural Gas 
Pipeline Safety Act of 1968, as amended 
(49 U.S.C. 1672(d)), authorizes waivers 
from compliance with the Federal gas 
pipeline safety standards after notice 
and opportunity for hearing. Section 3(c) 
further provides that the provisions of 
subchapter II of chapter 5 of Title 5 of 
the United States Code shall apply to all 
actions waiving compliance with any 
standard. Therefore, in accordance with 
5 U.S.C. 553(b), in view of the need for a 
waiver, the absence of a significant 
safety issue, and the brief time involved, 
prior notice and public procedure on the 
granting of this waiver would not be in 
the public interest. 

Accordingly, by this order. Tennessee 
Gas Pipeline Company is hereby granted 
a temporary waiver from compliance 
with 49 CFR 192.321(a) with regard to 
either one 3-inch or two 2-inch plastic 
pipelines described above. The waiver 
is effective immediately and terminates 
30 days after the pipeline or pipelines 
are placed in service. 

(49 U.S.C. 1672(d); 49 CFR 1.53; Appendix A 
of Part 1, and Appendix A of Part 106) 

Issued in Washington. D.C.. on September 

28 . 1984 . 

Richard L. Beam, 

Associate Director for Pipeline Safety 
Regulation, Materials Transportation Bureau. 

(PR D <K. 84-26258 Filed 10-2-84; 8:45 amj 
BILLING CODE 4910-60-M 


department of the treasury 

Office of the Secretary 

Public Information Collection 
Requirements Submitted to OMB for 

Review 

Date: September 26,1984. 

The Department of the Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureau(s)), 
for review and clearance under the 
Paperwork Reduction Act of 1980, Pub, 

L 96-511. Copies of these submissions 
way be obtained by calling the Treasury 


Bureau Clearance Officer listed under 
each bureau. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau’s listing and to 
the Treasury Department Clearance 
Officer, Room 7225,1201 Constitution 
Avenue, N.W., Washington, D.C. 20220. 

Internal Revenue Service 

OMB Number: 1545-0123 
Form Number: IRS Form 1120, Schedule 
D (1120), Schedule PH (1120) 

Type of Review: Revision 
Title: U.S. Corporation Income Tax 
Return, Capital Gains and Losses, 
Computation of U.S. Personal Holding 
Company Tax 
OMB Number: New 
Form Number: IRS Form 8275 
Type of Review: New 
Title: Disclosure Statement Under 
Section 6661(b)(2)(B)(ii) 

OMB Number New 
Form Number: IRS Form 1120-A 
Type of Review: New 
Title: U.S. Short-Form Corporation 
Income Tax Return 

Clearance Officer: Garrick Shear (202) 
566-6254, Room 5571,1111 Constitution 
Avenue, N.W., Washington, D.C. 20244. 

OMB Reviewer: Norman Frumkin 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington. D.C. 20503. 

Alcohol, Tobacco and Firearms 

OMB Number: 1512-0133 
Form Number: ATF F 4721 (5400.8) 

Type of Review: Reinstatement 
Title: Explosives Delivery Record 
OMB Number: New 
Form Number: None 
Type of Review: New 
Title: Registration and Record of 
Vinegar Vaporizing Plants (REC 5110/ 
09) 

Clearance Officer: Howard Hood (202) 
566-7077, Bureau of Alcohol, Tobacco 
and Firearms, Room 2228, Federal 
Building 1200 Pennsylvania Avenue, 
N.W., Washington, D.C. 20226. 

OMB Reviewer Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 

Bureau of the Public Debt 

OMB Number: 1535-0008 
Form Number: PD 1938 
Type of Review: Revision 
Title: Request for Reissue of U.S. 

Savings Bonds/Notes During the Lives 
of Both Co-Owners 
OMB: Number 1535-0012 
Form Number: PD 1455 
Type of Review: Extension 


Title: Request by Feduciary for Reissue 
of Untied States Savings Bonds/Notes 
OMB Number: 1535-0004 
Form Number: PD 1522 
Type of Review: Extension 
Title: Special Form of Request for 
Payment of Untied States Savings and 
Retirement Securities Where Use of a 
Detached Request is Authorized 
OMB Number: 1535-0006 
Form Number: PD 2458 
Type of Review: Extension 
Title: Certificate of Entitlement—United 
States Savings and Retirement 
Securities and Checks after 
Administration of Decedent’s Estate 
OMB Number: 1535-0009 
Form Number: PD 1851 
Type of Review: Tevision 
Title: Request for Reissue of United 
States Savings Bonds/Notes in Name 
of Trustee of Personal Trust Estate 
Clearance Officer: Paula Spedden 
(202) 634-5295, Bureau of the Public 
Debt, Room 420, Vanguard Building, 

1111 20th Street, N.W.. Washington, D.C. 
20226. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building. Washington, D.C. 20503. 
Joseph F. Maty, 

Departmental Reports, Management Office. 

JFR Doc. 84-28270 Filed 10-2-84:8:45 am) . 

BILLING COOE 4810-25-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

Dated: September 26.1984. 

The Department of the Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureau(s)), 
for review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 

L. 96-511. Copies of these submissions 
may be obtained by calling the Treasury 
Bureau Collection Officer listed under 
each bureau. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau’s listing and to 
the Treasury Department Clearance 
Officer, Room 7225,1201 Constitution 
Avenue, N.W., Washington, D.C. 20220. 

Internal Revenue Service 

OMB Number: 1545-0184 
Form Number: IRS Form 4797 
Type of Review: Extension 
Title: Supplemental Schedule of Gains 
and Losses 

OMB Number: 1545-0012 
Form Number: IRS Form 11 
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Type of Review: Revision 
Title: Special Tax Return and 
Application for Registry 
Clearance Officer: Garrick Shear (202) 
566-6254, Room 5571.1111 
Constitution Avenue, N.W., 
Washington, D.C. 20224 
OMB Reviewer: Norman Frumkin (202) 
395-6880, Office of Management and 
Budget. Room 3208, New Executive 
Office Building, Washington. D.C. 
20503. 

Alcohol, Tobacco and Firearms 

OMB Number: New 
Form Number: None 
Type of Review: New 
Title: Registration and Record of 
Vinegar Vaporizing Plants (REC 5110/ 
09) 

Clearance Officer: Howard Hood (202) 
566-7077, Bureau of Alcohol, Tobacco 
and Firearms, Room 2228. Federal • 
Building. 1200 Pennsylvania Avenue, 
N.W., Washington, D.C. 20226 
OMB Reviewer: Milo Sunderhauf (202) 
395-6880. Office of Management and 
Budget, Room 3208, New Executive 


Office Building. Washington, D.C. 
20503 

|PR Doc. 64-282HQ Piled 10-2-84: 8:45 am| 

BILLING CODE 4810-2S-M 


VETERANS ADMINISTRATION 

Agency Form Under OMB Review 

agency: Veterans Administration. 
action: Notice. 

summary: The Veterans Administration 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document contains an 
extension and lists the following 
information: (1) The Department or Staff 
Office issuing the form; (2) The title of 
the form; (3) The agency form number, is 
applicable; (4) How often the form must 
be filled out; (5) Who will be required or 
asked to report; (6) An estimate of the 
number of responses; (7) An estimate of 
the total number of hours needed to fill 
out the form; and (8) An indication of 
whether section 3504(h) of Pub. L 96-511 
applies. 

addresses: Copies of the form and 
supporting document may be obtained 


from Patricia Viers. Agency Clearance 
Officer (732), Veterans Administration. 
810 Vermont Avenue. NW., Washington. 
DC 20420, (202) 389-2146. Comments and 
questions about the items on this list 
should be directed to the VA's OMB 
Desk Officer, Dick Eisinger, Office of 
Management and Budget, 726 Jackson 
Place. NW., Washington, DC 20503. (202) 
395-7316. 

dates: Comments on the information 
collection should be directed to the 
OMB Desk Officer within 60 days of this 
notice. 

Dated: September 28.1984. 

By direction of the Administrator. 
Dominick Onorato, 

Associate Deputy Administrator for 
information Resources Management . 

Extension 

1. Department of Veterans Benefits 

2. Report of Accidental Injury 

3. VA Form 21-4176 

4. On occasion 

5. Individuals or households 

6. 4.400 responses 

7. 2.200 hours 

8. Not applicable. 

|FR Doc. 84-20163 Tiled 10-2-84; 8:46 *m| 

BILLING CODE 8320-01-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L. 94-409) 5 U.S.C. 552b(e)(3) 


CONTENTS 

items 


Federal Communications Commission 1 

International Trade Commission. 2 

Postal Rate Commission. 3 

Securities and Exchange Commission 4, 5 


1 

FEDERAL COMMUNICATIONS COMMISSION 

Deletion of Agenda Item From 
September 20 Closed Meeting 
September 26.1964. 

The following item has been deleted 
From the list of agenda items scheduled 
for consideration at the September 20. 
1964 Closed Meeting and previously 
listed in the Commission's Notice of 
September 19,1984. 

Agendo, Item No., and Subject 

Hearing — 3 —Application for Review in the 
United Broadcasting Company, Inc., 
Washington. D C. KM rndio comparative 
renewal proceeding (BC Docket Nos. 80- 
479 to 60-481). 

William ). Tricarico, 

| Si't etary, Federal Communications 
Cum miss ion. 

I [I K Do, *+-26339 Filed 10-1-64. 11:51 «m| 

BILLING CODE 6712-01-41 


2 

INTERNATIONAL TRADE COMMISSION 
IUSITC SE-84-46) 

TIME and date: 3:30 p.m., Wednesday, 
October 10,1984. 

place: Room 117, 701 E Street. NW„ 
Washington, D.C, 20430. 
status: Open to the public. 

matters to be considered: 

1 Agenda. 

2 Minutes. 

3. Ratifications. 

4 Petitions and complaints, if necessary. 

5 Investigation 337-TA-165 (Certain 
Alkaline Batteries) — briefing and vote. 


6. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 

information: Kenneth R. Mason. 
Secretary, (202) 523-0161. 

Kenneth R. Mason. 

Secretary. 

|IK Out 64-26264 Filed 10-1-64. 10:05 um| 

BILLING CODE 7020-02-M 


3 

POSTAL RATE COMMISSION 

TIME AND date: 10:00 a.m., Thursday. 

October 4, 1984. 

place: Conference Room, Room 500, 

2000 L Street. NW.. Washington. DC. 

status: Closed. 

matters to be considered: Docket No. 
MC84-1, Mail Classification Schedule. 
1984, Special Fourth Class Mail. 

CONTACT PERSON FOR MORE 

information: Charles L. Clapp. 
Secretary, Postal Rate Commission. 
Room 500. 2000 L Street. NW.. 
Washington, D.C. 20268. Telephone (202) 
254-3880. 

Charles L Clapp. 

Secretary. • 

(Fit Doc 64-26377 Filed 10-1-64; 3:52 pm| 

BILLING CODE 7715-01-M 


4 

SECURITIES AND EXCHANGE COMMISSION 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: (49 FR 36468 
9/17/84). 

status: Closed meeting. 
place: 450 Fifth Street. NW.. 
Washington. D.C. 

DATE PREVIOUSLY ANNOUNCED: 

Wednesday. September 12,1984. 

CHANGE IN THE MEETING: Additional 
item. 

The following additional item was 
considered at a closed meeting held on 
Tuesday, September 18.1984, at 10:00 
a.m.: 

Regulatory matter bearing enforcement 
implications. 


Federal Register 

Vol. 49. No. 193 
Wednesday, October 3. 19144 


Chairman Shad and Commissioners 
Treadway. Cox. Marinaccio and Peters 
determined that Commission business 
required the above change and that no earlier 
-notice thereof was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what. If 
any, matters have been added, deleted 
or postponed, please contact: David 
Martin at (202) 272-2179. 

Shirley E. Hollis. 

Acting Secretary. 

September 28.1984. 

|FR Doc. 64-26338 Filed 10-1-64: 11:51 nm| 

BILLING CODE 6010-01-M 


5 

SECURITIES ANO EXCHANGE COMMISSION 

"FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: (49 FR 37893 
9/26/84) 

status: Closed meeting. 

place: 450 Fifth Street. NW.. 
Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: 

Thursday. September 20.1984. 

CHANGE IN THE meeting: Additional 
items. 

The following additional items were 
considered at a closed meeting held on 
Tuesday, September 25.1984, at 10:00 
a.m. 

Settlement of injunctive actions. 

Chairman Shad and Commissioners Cox, 
Marinaccio and Peters determined that 
Commission business required the above 
change and that no earlier notice thereof was 
possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any. matters have been added, deleted 
or postponed, please contact: David 
Powers at (202) 272-2091 
Shirley E. Hollis, 

Acting Secretary 
September 28.1984. 

1FR Doc. 64-26340 Filed 10-1-64; 11:51 um| 

BILUNG CODE 6010-01-M 
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General Services 
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National Aeronautics and 
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48 CFR Parts 5, 6, 14, and 15 
Federal Acquisition Regulation (FAR); 
Competition in Contracting; Extension of 
Comment Period and Notice of Public 
Meeting 
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department of defense 

GENERAL SERVICES 
ADMINISTRATION 

national aeronautics and 

SPACE ADMINISTRATION 

48 CFR Parts 5, 6,14, and 15 

Federal Acquisition Regulation (FAR); 
Competition in Contracting; Extension 
of Comment Period on Proposed 
Regulatory Revisions 

agencies: Department of Defense, 
General Services Administration, and 
National Aeronautics and Space 
Administration. 

action: Extension of comment period on 
proposed changes to the FAR. 

summary: As announced in 49 FR 38680 
dated October 1,1984, the Defense 
Acquisition Regulatory Council and the 
Civilian Agency Acquisition Council are 
making available for public and 
Government agency review and 
comment proposed changes to the FAR 
to implement the Competition in 
Contracting Act, Title VII of Pub. L. 98- 
369. This document extends the 


comment period to provide additional 
time for comments. 

date: This document extends the 
comment period to October 9,1984. 

address: The proposed changes are 
available at and comments are to be 
submitted to the General Services 
Administration; FAR Secretariat (VR). 
18th & F Streets. NW., Room 4041, 
Washington, DC 20405. 

FOR FURTHER INFORMATION CONTACT: 

Roger M. Schwartz. Director. FAR 
Secretariat, (202) 523-4755. 

Dated: October 2,1984. 

Roger M. Schwartz, 

Director. FAR Secretariat. 

|KR Doc 84-2G466 Filed 10-2-84:1:33 pmj 

BILLING CODE 6820-61-M 


48 CFR Parts 5, 6,14, and 15 

Federal Acquisition Regulation (FAR); 
Competition in Contracting; Open 
Meeting 

agencies: Department of Defense, 
General Services Administration, and 
National Aeronautics and Space 
Administration. 


action: Notice of public meeting. 

summary: Notice is hereby given that 
the Civilian Agency Acquisition Council 
and the Defense Acquisition Regulatory 
Council will hold a public meeting on 
proposed changes to the FAR resulting 
from the Competition in Contracting 
Act. Title VII of Pub. L. 98-369. 
Interested parties wishing to make 
comments may call the point of contact 
below to be placed on the agenda. 
Speakers are requested to furnish 
written copy of their comments at the 
time of the meeting. 
date: The meeting will be held on 
October 9,1984, from 9:00 a.m. to 12:00 
noon. 

address: The meeting will be held at 
the Defense Logistics Agency 
Auditorium, Cameron Station, Bldg. 3. 
Room 3B247, 5010 Duke Street, 
Alexandria, Virginia. 
for further information conatact: 
Roger M. Schwartz. Director, FAR 
Secretariat, (202) 523-4755. 

Dated: October 2,1984. 

Roger M. Schwartz, 

Director. FAR Secretariat. 

|FR Doc. 84-26467 Filed 10-2-84; 1:33 pm| 

BILUNG CODE 6820-61-4* 
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Ch. Ill. 

658. 

.38648 

38956 

24 CFR 


251. 


26 CFR 

1. 

39051 

18. 


25. 

Proposed Rules: 


1. 

. 39078 

28 CFR 

545. 


29 CFR 

1601. 


2705. 

.38542 

30 CFR 

917™. 


942. 

....38874 

Proposed Rules: 


779..... 

.38958 

780. 

.... ... 38958 

783. 

.38958 

784. 


816. 


817. 

38958 

906. 

33 CFR 

.38653 

Proposed Rules: 

too. .... 

..38654, 38655 

117.. 

.38656 


34 CFR 

Proposed Rules: 

361-38666 


362.-38656 


36a. 

38656 

369 

38656 

373. 

. ...38656 

379... 

_38656 

385. 

_38656 

386. 


389. 

.38656 


35 CFR 

Proposed Rules: 

121....38660 


33 CFR 


10. 

. 38543 

Proposed Rules: 


111. 


40 CFR 


30. 


52.. 

.39057-39062 

61. 

.38946 

123. 

. 39063 

233_ 

._.38947 

Proposed Rules: 


52. 

. ...38962 

65_ 

,38963, 39080 

122. 


232. 

.39012 

233. . 

.39012 


260. 

261. 

.38786 

.38786 

264. 

.38786 

26 a.... 

_30786 

270. 

.. 38786 

271_. 

.38671. 38786 

41 CFR 

201-1_ 

_38948 

201-4.. 

_38948 

201-35_ 

..38948 


201-36....__38948 


46 CFR 


510. 

..-.38544 

515. 

.....38544 

550._. 

.. 38836 

552. 

____38836 

553. 


555. 

.38836 

558.. 

...38836 

55a . 

.....38836 

560...„. 

..38836 

561 . 

.. 36836 

562. 

... ...38836 

564_ 

.. 38636 

566. 

.. .. 38836 

568. 

.38836 

569. 

.38836 


Proposed Rules: 

Subchapter D 

(30-40)....38672 


Subchapter H 


(70-89). 

.38672 

Subchapter 1 


(90-106). 

-38672 


47 CFR 


13. 

.. .39064 

73__ 

.38544-38548. 


39064 


Proposed Rules: 

Ch. 1-39081 


73. 


90. 


48 CFR 


Ch. 2. 

. 38549, 38599, 38605 

Ch. 9. 

.38949 

Proposed Rules: 

5. 

.38680. 39151 

6- 

.38680, 39151 

• 

-38680. 39151 

15-. 

.38680. 39151 


49 CFR 


1- 38609 

571.38610 

574 .38610 

575 - 38610 

1103. 38613 

1300. 38540. 38614 

1303.38614 

1304—.38614 

1305 .38614 

1306 .38614 

1307—.38614 

1308.....38614 

1309 . 38614 

1310 . 38614 

1312....38614 


50 CFR 


32.38642 

285.38641. 38642 

424. 38900 

650..39065 


LIST OF PUBLIC LAWS 

Last List September 28, 1984 
This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as "slip laws") 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 

D C. 20402 (phone 202-275- 
3030). 

H.R. 1437 / Pub. L 98-425 

California Wilderness Act of 
1984 (Sept 28, 1984; 98 Slat 
1619) Price: $1.25 
S. 38 / Pub. L 98-426 
Longshore and Harbor 
Workers’ Compensation Act 
Amendments of 1984 (Sept. 
28, t984; 98 Stat. 1639) 

Price: $1.25 

S. 2418 / Pub. L. 98-427 
To authorize and direct the 
Librarian of Congress, subject 
to the supervision and 
authority of a Federal, civilian, 
or military agency, to proceed 
with the construction of the 
Library of Congress Mass 
Book Deacidification Facility, 
and for other purposes. (Sept. 
28. 1984. 98 Stat. 1656) 

Price: $1.00 

S. 2155 / Pub. L. 98-428 
Utah Wilderness Act of 1984 
(Sept. 28, 1984; 98 Stat. 

1657) Price: $1.00 

S.J. Res. 336 / Pub. L. 98- 

429 

To proclaim October 23, 1984, 
as "A Time of Remembrance" 
for all victims of terrorism 
throughout the world. (Sept. 

28. 1984; 98 Stat. 1664) 

Price: $1.00 

H.R. 9 t Pub. L. 98-430 

Florida Wilderness Act of 
1983 (Sept 28, 1984; 98 Stat. 
1665) Price: $1 00 

H.J. Res. 453 / Pub. L. 98- 
431 

Designating the week of 
September 30 through 
October 6, 1984, as "National 
High-Tech Week". (Sept. 28, 
1984; 98 Stat. 1670) Price: 
$1.00 

S. 1735 / Pub. L. 98-432 


Proposed Rules: Shoalwater Bay Indian Tribe— 

1152—...39085 Dexter-by-the-Sea Claim 


Settlement Act (Sept 28, 
1984; 98 Stat. 1671) Price 
$1.00 

H.J. Res. 153 / Pub. L 98- 
433 

To designate the week 
beginning October 7, 1984, as 
"National Children's Week" 
(Sept. 28, 1984; 98 Stat 
1674) Price: $1.00 

HJL 71 / Pub. L. 98-434 
High Plains Stales 
Groundwater Demonstration 
Program Act of 1983 (Sept 
28, 1984; 98 Stat 1675) 
Price: $1.00 

H.R. 1250 / Pub. L. 98-435 
Voting Accessibility for the 
Elderly and Handicapped Aci 
(Sept. 28. 1984; 98 Stat. 
1678) Price: $1.00 

S.J. Res. 304 / Pub. L. 98- 

436 

To designate the month of 
October 1984 as "National 
Quality Month". (Sept. 28. 
1984; 98 Stat. 1681) Price 
$1.00 

S.J. Res. 254 / Pub. L 98- 

437 

To designate the month of 
October 1984 as "National 
Down's Syndrome Month 
(Sept 28. 1984; 93 Stat 
1683) Price: $1.00 

S.J. Res. 227 / Pub. L 98- 

438 

Designating the week 
beginning November It, 1994, 
as "National Women Veterans 
Recognition Week". (Sept. 28, 
1984; 98 Stat 1665) Pncr 
$1.00 

S. 598 / Pub. L. 98-439 
To authorize a land 
conveyance from the 
Department of Agriculture to 
Payson, Arizona. (Sept. 28. 
1984; 98 Stat. 1687) Price: 
$1.00 














































































































































































































